Town of West Bath

Selectman Meeting Minutes

January 12, 2015


Town of West Bath Board of Selectmen:


Mrs. Paula Nelson, Chair
Mr. David Bourget



Mr. Peter Oceretko
Town of West Bath Administrator Adam Garland

Town Clerk Brandi Lohr 
Attending: David Hennessey, Eric Lenardson, Jon Beane, Steve Kalisz, Steve Reno, Ron Beal, Ellis Reed, Warren Swanson, 
A regular meeting of the West Bath Board of Selectmen was held on January 12, 2015 at 5:30 p.m. in the meeting room of the West Bath Town Hall, 219 Fosters Point Road, West Bath, ME.

I. Called to Order by Chair Nelson at 5:31 pm
II. Attendance and Establishment of Quorum

III. Pledge of Allegiance

IV. CONSENT AGENDA

1.  Approval of Minutes for: December 22, 2014 


2.  Approval of Warrant

3.  Upcoming Meeting(s):  

a.)  The next scheduled meeting of the Board of Selectmen will be held at 5:30 p.m. on Monday, January 26, 2015 at the West Bath Town Hall.
Motion was made by Selectman Bourget to approve the consent agenda as written motion was seconded by Selectman Oceretko and it was unanimously approved.
V. PUBLIC HEARINGS - None
VI. CITIZEN’S COMMENTS - None
VII.     COMMITTEE/DEPARTMENT/WORK GROUP REPORTS


1. RSU Withdrawal Committee Update (Peter Oceretko) – Vote is tomorrow.  People have been on the phones to make sure that people are aware of the vote.


2. Marine Resources discussion with Jay McCreight (Warren Swanson) – Warren came to the Selectman’s Meeting last month to see if the board would approve.  The Marine Resources normally meets once a month.  Warren Swanson informed Representative McCreight that he had spoken to the selectman to see if they would approve leasing West Bath’s flats.  As far as the town of west bath is concerned everyone is behind that we need to do something to not destroy the population.  We have seen the results of what has happened to the influx of people and not being able to keep people out.  We are trying to regulate worm diggers.  The hours have been put in to harvest shell fish but.  The main thing is that the shell fish committee needs the ear of the Commissioner.  We are aware that it will upset the worm diggers, but it is not regulated.  We are hoping that Representative Jay McCreight will help to support the Marine Resource committee to put some regulations on the coves that have been dug.  The mud allows the green crab to dig down.  Areas that we have had closed we cannot go in to but the worm diggers are able to get in and they end up destroying the clam population.  The same flats are turned over and over.  The worm diggers dig in the same spot even though they say they do not.  If you look at the percentage of flats that we would like to close it is .04, yet the worm diggers are not happy about that.  We use to share with all of the other towns but at this point we cannot do that.  Are there any experimental beds going on through the University?  Was a question posed by Representative McCreight.  The response was not at this time.  The Pilot program was by the Hennessey farm.  Representative McCreight is on the Marine Resource Committee and she is glad to be here.  She would like to exchange phone numbers with Warren to keep in touch.  This is the year to get this done.  This industry will be wiped out.  In order to preserve it we need to have this regulated.  The ordinance was started in each town to save this.  There are 18 residents which make their living off of these flats.  There are not many worm diggers in West Bath.  Right now it is a dying industry unless we do something.  It is also preserving income and tradition as well, as said by Representative McCreight.  


3. West Bath Economic Development Update (Steve Kalisz) – One of the big things we have a restrictions because this is EDA money.  Worried about EDA in 2009, not off the hook until 2029, the feds call it a security document.  It was a document that was signed by West Bath and Bath.  We are intimately in this with Bath.  We are having difficulties finding the original documents.  Conditions are spelled out in the purchasing agreement that we must sell for commercial light industrial and not for retail.  There are some conditions to where you would be able to If I was one doing light manufacturing for plastics where the selling was done through another place that would be okay.  Marketing money is available.  $900,000 was given to Maine International Trade.  One of the things that we need to do is call to see if we can get listed on their list so that  they can go out and look for places people can see it.  There is still a Board for the West Bath Economic Development and the appointments do not run out until 2015.  Mr. Kalisz made reference to using some of the money from the Bath settlement to pay down on this loan.
VIII.    BUSINESS ITEMS

1. Appointments – Jon Davis was nominated for the River Herring Commission.  David Bourget made a motion to accept the appointment of Jon Davis and Peter Oceretko seconded and it was unanimously accepted.  The term is indefinite.
2. School Board Transition Team – Written in the Withdrawal Agreement which means “its law” we specified one individual and that would be the Withdrawal committee member who was a representative from the RSU1 School Board.  And out thought was uniformity and knowledge of the school board, along that line so,  Kyle Yacoben is written into the law.  It was brought up that Kyle Yacoben will be moving, but he will be done with this by March so that should not be a factor.  We have 90 days to get a school board elected.  The transition committee needs to get together an election and get people to run for office.  Once the school board.  We have never had a school charter and we could write the charter as we go along.  Withdrawal stipulated a 5 person school board.  Selectman Oceretko recommended that they could start to write a school charter that would specify a number of the school board members to say 3 regular members and 2 alternates.  Everything is a town meeting issue.  We will have to have a special election in March for the school board.  May want to put the Annual Town meeting off until we get the numbers from Augusta.  Then the transition committee two other slots are open to be appointed by the board of selectman.  Asked Kyle Yacoben for his suggestions and he put forth Dennis Crews with his experience and Mary Brown with her background in education.  She is a member for the committee that started this.  David Hennessey and Peter Oceretko will be support.  Peter Oceretko supports these suggestions. If it passes we need to hit the ground running.  A question was posed “Can we appoint them tonight or do we need to wait till the next meeting.”  Selectman Oceretko suggested to have a motion to appoint Kyle Yacoben, Mrs. Brown and Dennis crews to this Transition Team pending the election tomorrow.  Selectman Bourget made a motion and Selectman Oceretko seconded the motion and it was unanimously accepted.
3. Town Hall Heavy Truck Registration Processing – Tax Collector Julie House would like to receive training for our Town Office to be able to register Heavy Trucks to be able to fully service owners here.  Selectman Bourget made a motion to accept and Selectman Oceretko seconded it and it was unanimously accepted.
4. Maine Public Television Donation Request- Requesting a donation of $100 from the town.  I believe they have to petition, now that they have come off the donation unless you as a board decide.  Might be worthwhile to look back, in some cases the board of selectman can approve.  Looking into what we need to do, if the board can just do it or if it needs to go to Petition.  At some point Peter asked to have a discussion for guidelines for donations.   In the past people have had to get signatures to make sure that there are enough people interested to give.  
BUSINESS ITEMS CONTINUED: 

5. Fire Hall Rental (Chief Beane) – For 15 years the obedience classes have had usage of the Town Hall, but the current Association at the fire hall have complained of dog hair.  If someone was renting it the next day, they were concerned about the hair.  The Maine Food code also has addressed concern.  In the past the rabies clinic has been held at the Fire Hall as well.  We are somewhat looking for direction at this time.  Chief Beane stated that the other night at the Association Meeting for the Fire Department he asked for them to vote on whether or not they should continue to have the classes.  The final vote was to discontinue the classes.  Chief Beane also mentioned that as far as he knew the building was controlled by the Association of the Fire Hall.  Selectman Bourget replied “ultimately by the Selectman.”.  Chief Beane responded by saying the only reason why he took the vote was due to believing that the Association controlled the Fire Hall. It was stated by Terri McGregor spoke on behalf of the Obedience Class.  She said that the doors are shut from the kitchen.  All the money that comes from their class, is donated to the Lincoln County Animal Shelter.  This helps to cut down the cost that West Bath has for the stray dogs that are taken there.  This really helps the community. The Selectman’s concern is with the State and what their guidelines are.  Even with a barrier in the kitchen the Selectman would like confirmation that this can be done.  We need to make sure that we are not breaking any laws, by allowing them to continue to be there.  The Selectman are looking to find something that would make this available, to make the changes that need to be made.  We are looking into the information first before we can proceed with any decision.  Someone will get back to them to update them.  
6. Eric Lenardson Property Discussion -  Mr. Lenardson’s Property was a part of a subdivision.  His lot was the fourth lot and legally after the third lot is sold the subdivision cannot continue.  The remedy was to buy all the properties and try to sell one.  Problem occurred when what he wanted to do and what he was able to do, turned out a little different.  Mr. Lenardson let The Town Attorney, Roger Therriault know that we couldn’t do anything with it.  He has a piece of land that he has owned for three years but he hasn’t been able to build anything on it.  The Fournier’s are controlling interest in the property since something has been sold.  Something has to be done, either the fines go back.  Mr. Lenardson said now in the interim I have to pay taxes on a property that I can not do anything with.  He wants something to be in the laws that the subdivisions cannot be sold.  Mr. Lenardson’s observation is that nothing can be done.  He feels like he has been stuck with this property.  He is coming asking what he can do.  He displayed a picture of the property.  He only bought one because he didn’t want to buy them all.  Is this an illegal subdivision?  We have gone and approached them with this.  We had several hearings.  The parties agreed that Mr. Lenardson was going to solve the problem by buying all of the properties. He found out this year that this year it fell a part.  The deal hasn’t gone through.  Mr. Lenardson does not have the power to fix it.  The original owners need to take care of this situation.  We are gearing up for a code violation.  Mr. Fournier came in discuss it with Ellis Reed, Codes Officer twice.  Mr. Fournier has gone to Arizona for the winter.  At this point the letter is sufficient notifying the violators.  David Bourget made a motion to issue a code violation action and it was seconded by Selectman Oceretko and it was unanimously accepted.  His concern is his tax bill and the house going into foreclosure.  He is asking for a hardship stay until this is settled. Mr. Lenardson stated to the Selectman to look into the fact that the property should have never been sold to him and he is asking for the Selectman to say this is out of the ordinary that we need stop this here.  Mr. Lenardson stated that  he is being charged as a subdivision but the property is not a part of a subdivision.  The charge is for being by the water.  The surveyors guaranteed his deed.  The people that sold the property and the cost to deal with this.  There is a shared issue here.  Mr. Lenardson stated that the bottom line is that the person paying the bill is Mr. Lenardson.  If it went into open space, the taxes would have to be paid. Question was asked if when Mr. Lenardson purchased the property if he purchased title insurance as well.  It cost nothing to make a claim on your title insurance.  You need to pull it up with them.  The only thing that the selectman can do at this time is pursue the violation.  The board has said that they would not sell the property from under him.  He is really stuck in a civil situation.  The matter has to be resolved with the subdivision until the matter is resolved.  He is being taxed for a billable lot.  The abatement issue can only be dealt with if the taxes are paid.  It was not contested for the past two year.  The problem with the sub-division, there was never a map until the very last thing.  It was done illegally.  In the meantime, the lot was already purchased.  In June 2012 the violation was established, all that had to be done was during the 185 days.  Mr. Beal was told that it was on hold, due to the fact that the attorneys.  You can either resolve it or buy it back.  Mr. Beal did not know until last week that the property did not go through.  Mr. Lenardson believes that there is no checks and balances.  2013 it was presented to us that the property was going to be sold.  We need to follow up with the violation, but during that time we were under the impression that everything was being taken care of.  Mr. Lenardson brought up the issue, why do we not follow up.  The deal fell through in 2012, question was posed to Mr. Lenardson “why did you not come back in to follow through.”  There is nothing the board can do at this point, now that we are aware that an agreement wasn’t reached.  Talk to title insurance first.  If this does go to foreclosure we will have to go through the process, but the selectman will not do anything with the property.  We would do a quick claim deed.  The abatement will automatically go into effect.  If he wrote a check right now, we could only abate this years taxes.  Mr. Lenardson would have to pay 2012 and 2013 in full and we could do an abatement.  You would only have to pay $3103.70 to abate this year.  185 days will run out in February.  
7. Other – Steve Kalisz said that the Landing next to him has been good.  The only problem is fire works.  Kids driving around.  Wanted to bring this issue up.

IX.      EXECUTIVE SESSION(S)

1.   Request to enter into an executive session pursuant to Title 1, Chapter 13, Section 405, 6., E. of the M.R.S.A. for the purpose of discussing legal issues.  A motion was made by Selectman Nelson at 7:06 and it was seconded by Selectman Bourget.

            Board resumed regular session at 8:15.

X.
     SELECTMEN COMMENTS/ANNOUNCEMENTS - None
XI.      ADJOURNMENT - Motion made by Selectman Bourget, seconded by Selectman Oceretko to adjourn.  Meeting adjourned at 8:16 pm by unanimous acclamation.
Attested to be a true copy.

___________________________

Brandi Lohr, Town Clerk
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