MINUTES FOR THE TOWN OF WEST BATH’S

ANNUAL MEETINGS JUNE 8th, and 12th, 2004

A legal Town Meeting was held at the West Bath Town Hall and School in the Town of West Bath, Maine on the 8th, and 12th, of June , 2004.  The meeting was called to order at the Town Hall at 9:00 a.m. by Susan L Look, Town Clerk for the Town of West Bath, who subsequently read the warrant through to Article 1.

ARTICLE 1.  MODERATOR

Roger R. Therriault was nominated as moderator by Lydia Parker.  It was moved and seconded that the nominations close by Mary Mullen.  By way of secret ballot, Roger R. Therriault was voted as Moderator (4-0).  Roger R. Therriault was sworn in by Susan L Look at 9:05 a.m. June 8th, at the West Bath Town Hall.  Roger R. Therriault appointed Susan L Look as Deputy Moderator at 9:06 a.m.

ARTICLE 2.  ELECTION OF OFFICIALS

The polls were then opened at the Town Hall for the townspeople to cast their ballots for One (1) Selectman, who shall also be an Assessor and Overseer of the Poor, for three years; three (3) members for School Committee, two (2) for three year terms and one (1) for a one year term; and one (1) Road Commissioner for a three year term.

The results of the balloting with 557 ballots cast were read by the Roger R. Therriault as follows:


Selectman, Assessor & Overseer of the Poor – 3 year term:
Stephen Gardner
379



Maria Renaud
173



Blank
5


Two School Board Members – 3 year terms:  
Brenda Maurer   
295



Paula J Nelson
339



C L Garrison
5



David Bourget
1



Matthew Cashman
1



Richard Wagner
1



John Lee
1



Helen Coffin
1



Laura Small
1



Blank
450


One School Board Member – 1 year term – write in:
C L Garrison
45



Elaine Flanagan
19



Paula J Nelson
4



Penny Rawson
1



Melissa Haggett
1



Dennis Crews
1



Brenda Whorff
1



Richard Wagner
1



Seth Washburn
1



Brenda Maurer
1



Matthew Cashman
1



Lori Cloutier
1



Mary Wallace
1



Todd Groat
1



Kenneth Pecci
1



John Lee
1



Jerry Stover
1



Blank
475


Road Commissioner for a one-year term:  
Lawrence Reno
209



James Whorff
339



Blank
9

The meeting was recessed at 8:00 p.m. as the polls closed, until the following Saturday, June 12th, 2004, at 8:00 a.m. at the West Bath School where the voters will meet to act on Articles 3 through 72.

Meeting re-opened at 8:05 a.m. on the 12th of June, 2004.

Motion to allow Ms Hile to speak at town meeting.  Seconded.  Approved.

Art.3. TOWN REPORTS

Upon motion made and seconded by a show of cards, the town voted to attend and act upon the reports of the Selectmen, Assessors and Overseers of the Poor; Town Administrator; Assessor; Treasurer; Tax Collector; Town Clerk; Public Health Officer; Animal Control Officer; Road Commissioner; Superintendent of Schools; Fire Chief; Harbor Master; Harbor & Waterways Committee; Marine Resources Committee; Shellfish Warden; Planning Board; Codes Enforcement Officer; Board of Appeals; Recycling Committee; and Cemetery Association.

VOTED AS PRINTED 8:13 a.m.

[NOTE: All budget articles are recommended by the Board of Selectmen and Budget Advisory Committee as written unless otherwise noted.]

PUBLIC  WORKS  DEPARTMENT

Art.4. Upon motion made and seconded by a show of cards, the town voted to appropriate the sum of $171,500 from motor vehicle excise tax revenue and $22,500 from the Maine Department of Transportation (MDOT) account for the maintenance of general roads, hot-topping, construction, signs, and other public works related projects.

VOTED AS PRINTED 8:16 a.m.

Art.5. Upon motion made and seconded by a show of cards, the town voted to appropriate the sum of $75,150 from motor vehicle excise tax revenue for the plowing and sanding of Town roads and parking lots.

VOTED AS PRINTED 8:17 a.m.

Art. 6. Upon motion made and seconded by a show of cards, the town voted to defeat the article to appropriate from the ‘Transfer Station – Rent’ account, money for tipping (dump) fees for solid waste disposal at Maine Department of Environmental Protection approved sites (currently estimated to cost the Town approximately $50,000 per year).

   BOARD OF SELECTMEN AND RECLYCLING COMMITTEE RECOMMEND:      NO

DEFEATED AS PRINTED 8:30 a.m.

Art. 7.  Upon motion made and seconded by a show of cards, the town defeated the article to discontinue curbside pickup of recycling, which will eliminate the need to appropriate funds for the operation of the Drop Off/Recycling Center.

DEFEATED AS PRINTED 8:37 a.m.

Art. 8.  This Article to be voted on only if Article 7 is not approved:  Upon motion made and seconded by a show of cards, the town voted to appropriate $9,600 from income generated from the Town’s transfer station rent account in order to keep the Drop-Off/Recycling Center open to the public.

VOTED AS PRINTED 8:41 a.m.

Art. 9. Upon motion made and seconded by a show of cards, the town voted to appropriate the sum of $1,500 from the “Transfer Station – Rent” account for use by the Recycling Committee for hazardous waste drop-offs and other special events.  

VOTED AS PRINTED 8:42 a.m.

Art. 10. Upon motion made and seconded by a show of cards, the town voted to accept a Community Development Block Grant of up to $332,000 for the installation of a water main on a .65 mile portion of Fosters Point Road and to authorize the Town to expend these funds.

VOTED AS PRINTED 8:43 a.m.

FIRE  DEPARTMENT

Art.11. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate $37,560 for the Fire Department General Operating Budget.

VOTED AS PRINTED 8:44 a.m.

Art.12. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate $11,500 for the Fire Department Fire Protection Account to be used for fire fighter reimbursement and incentive program.

VOTED AS PRINTED 8:44 a.m.

Art. 13.  Upon motion made and seconded by a show of cards, the town voted to raise and appropriate $3,500 for other Fire Department Capital Projects.

VOTED AS PRINTED 8:47 a.m.

Art.14.  Upon motion made and seconded by a show of cards, the town voted to appropriate a sum not to exceed $117,105 to be used for the purchase of a rescue truck for the West Bath Fire Department, and to fund the purchase by raising and appropriating the sum of $20,000, by appropriating from the Fire Department Capital Equipment Account the sum of $43,105, and authorizing the Selectmen to borrow a sum not to exceed $54,000 under terms and conditions that they deem reasonable and appropriate and in the best interests of the Town.  (In order to enter into a legally binding contract it must be fully funded.  It is the intent to offer an Article in following years’ Town Warrants to pay off the $54,000 indebtedness approved in this Article.)

TREASURER’S CERTIFICATE

The undersigned Treasurer of the Town of West Bath hereby certifies that:

1. The total amount of the general obligation bonded indebtedness of the Town of West Bath currently outstanding, including interest, as of May 11, 2004, is $122,054.31.

2. The total amount of general obligation bonds of the Town of West Bath authorized, but unissued, is $ 0.

3. The total amount of general obligation bonds of the Town of West Bath contemplated to be issued if the Article is ratified is not in excess of $54,000.

4. Total of Paragraphs 1-3: $176,054.31.

5. The anticipated interest rate on the bond is 3.59%.  Assuming the issuance of the full $54,000.00 of bond to be authorized, level principal payments over a three (3) year term and an estimated average interest rate of 3.59%, the interest cost associated with the borrowing would be $3,930.39, which would result in a total cost of principal and interest to be paid of $57,930.39.

The foregoing represents an estimate of costs associated with the financing and such estimates will change due to market conditions.  The validity of the bonds and of the voters’ ratification of the bonds may not be affected by any errors in the estimates made in Paragraph 5 above.  If the actual amount of the total debt service for the bond issue varies from these estimates, the ratification by the electors is nevertheless conclusive and the validity of the bond issue is not affected by reason of the variance.








Paula J. Nelson, Treasurer








Town of West Bath

VOTED AS PRINTED 8:50 a.m.

FISCAL MANAGEMENT

Art.15. Upon motion made and seconded by a show of cards, the town voted to apply up to 50% of the surplus revenue to reducing the commitment.

VOTED AS PRINTED 8:51 a.m.

Art.16. Upon motion made and seconded by a show of cards, the town voted to set the rate of 6.5% interest (or whatever is the State maximum rate) on unpaid taxes 60 days after the commitment date.

VOTED AS PRINTED 8:51 a.m.

Art. 17.  Upon motion made and seconded by a show of cards, the town voted to set the rate of 2.5% interest (or whatever is the State maximum rate less 4%) on refunds for taxes that are paid but later abated.

VOTED AS PRINTED 8:52 a.m.

Art.18. Upon motion made and seconded by a show of cards, the town voted to apply the balance of excise taxes not appropriated in other articles (see articles for Public Works) to reduce the tax commitment for the ensuing fiscal year.

VOTED AS PRINTED 8:53 a.m.

Art. 19.  Upon motion made and seconded by a show of cards, the town voted to defeat the article: 1.) to authorize the Selectmen to initiate a Request for Proposal (RFP) for the revaluation of the Town of West Bath; and 2.) if the total cost for such service shall not exceed $150,000, to appropriate a sum not to exceed that amount, to be borrowed by the Selectmen under terms and conditions that they deem reasonable and appropriate and in the best interests of the Town; and 3.) to authorize the Selectmen to negotiate a contract to proceed with the revaluation.  Any contracts executed by the Town for revaluation services shall contain a clause that will allow the Town to terminate the contract at any point in time when, by action of the Maine State Legislature or the voters of the State of Maine at referendum, there are changes to the standards, the requirements or necessity for revaluation such that the revaluation would be of no benefit to the Town.  (In order to enter into a legally binding contract, it must be fully funded.  It is the intent to offer an Article in subsequent years’ Town Warrants to continue to pay off the indebtedness approved in this Article.) 

TREASURER’S CERTIFICATE

The undersigned Treasurer of the Town of West Bath hereby certifies that:

1. The total amount of the general obligation bonded indebtedness of the Town of West Bath currently outstanding, including interest, as of May 11, 2004, is $122,054.31.

2. The total amount of general obligation bonds of the Town of West Bath authorized, but unissued, is $54,000.  (Note:  This assumes that Article 14 is approved.  If Article 14 is not approved, the total amount of obligation bonds authorized, but unissued, is $0.)

3.
The total amount of general obligation bonds of the Town of West Bath contemplated to be issued if the Article is ratified is not in excess $150,000.

4.
Total of Paragraphs 1-3: $326,054.31.  (Note:  This assumes that Article 14 is approved.  If Article 14 is not approved, the total of items 1-3 is $272,054.31.)
5.
The anticipated interest rate on the bond is 5.0%.  Assuming the issuance of the full $150,000 of bond to be authorized, level principal payments over a five (5) year term and an average interest rate of 5.0%, the interest cost associated with the borrowing would be $19,841.00, which would result in a total cost of principal and interest to be paid of $169,841.

The foregoing represents an estimate of costs associated with the financing and such estimates will change due to market conditions.  The validity of the bonds and of the voters’ ratification of the bonds may not be affected by any errors in the estimates made in Paragraph 5 above.  If the actual amount of the total debt service for the bond issue varies from these estimates, the ratification by the electors is nevertheless conclusive and the validity of the bond issue is not affected by reason of the variance.








Paula J. Nelson, Treasurer








Town of West Bath

DEFEATED VIA SECRET BALLOT 63-54 AS PRINTED 9:55 a.m.

Art. 20. Upon motion made and seconded by a show of cards, the town voted to authorize the Selectmen to sell and dispose of all tax titles held by the Town on such terms as they deem advisable and execute Quit Claim Deeds for such property.

VOTED AS PRINTED 9:55 a.m.

Art.21.  Upon motion made and seconded by a show of cards, the town voted to authorize the Selectmen to sell a 4,792 square foot (0.11 acre) tract of land located on Quaker Point Road, map # R3 21-L.

VOTED AS PRINTED 9:57 a.m.

Art.22. Upon motion made and seconded by a show of cards, the town voted to authorize the municipal Treasurer to waive the foreclosure of a Tax Lien Mortgage by recording a Waiver of Foreclosure in the Registry of Deeds in which the Tax Lien Certificate is recorded, prior to the right of redemption expiring, pursuant to 36 M.R.S.A. Section 944.

VOTED AS PRINTED 10:00 a.m.

Art.23. Upon motion made and seconded by a show of cards, the town voted to authorize the Selectmen to appropriate from the unappropriated fund balance up to $10,000 to meet unanticipated financial obligations.

VOTED AS PRINTED 10:01 a.m.

Art.24. Upon motion made and seconded by a show of cards, the town voted to authorize the Town Administrator and Selectmen to: 1) apply for available grants, to receive said grants, to expend the grant funds for purposes stated in the grant; 2) accept donated monies for specified purposes, expend donated monies as specified; 3) accept donated equipment; and 4) dispose of surplus equipment valued over $500 by sealed bid.

VOTED AS PRINTED 10:02 a.m.

Art.25.  Upon motion made and seconded by a show of cards, the town voted to appropriate the sum of $7,785.25 from Unappropriated Surplus to abate unrecoverable fees incurred during an Overboard Discharge Project that took place in 2001.

VOTED AS PRINTED 10:05 a.m.

Art.26. Upon motion made and seconded by a show of cards, the town voted to appropriate, from the overlay generated by the 2004 tax commitment, money to pay tax abatements and applicable interest granted during FY 2004-05.

VOTED AS PRINTED 10:06 a.m.

Art.27. Upon motion made and seconded by a show of cards, the town voted to carry forward the following end of year account balances:




a.  Education - Common School

b. Marine Resources

c. West Bath Meeting House

d. Municipal Capital Improvement

e. Transfer Station – Rent 

f. General Roads

g. Comprehensive Plan Commission

h. Boat Excise (for Harbor & Waterways expenses)

i. Fire Department Loan #13261

j. CDBG Matching Funds

k. Alewives Revenue (Expenditures to be made by recommendation of the Alewives Committee and by a two-thirds vote of the Selectmen.)  

VOTED AS PRINTED 10:08 a.m.

MUNICIPAL  ADMINISTRATION

Art.28. Upon motion made and seconded by a show of cards, the town voted to set as the maximum wages and stipends:






          Selectmen Recommend:
     Budget Advisory Committee

 Recommends:
Selectmen, Chairman
$ 3,650
            $ 3,650


Selectmen
3,350
3,350


Selectmen
3,350
3,350


Town Administrator
51,400
49,400


Treasurer, Tax Collector, Deputy Town Clerk
 29,500
27,250


Town Clerk, Deputy Tax Collector
25,500
23,500


Deputy Treasurer
10,200
10,200


Shellfish Warden
8,025
8,025

Codes Enforcement Officer (LPI, BI)
17,950
17,950

Assessor
16,200
16,200


Fire Chief
4,000
4,000


Road Commissioner
4,000
4,000


F.D. Maintenance (& Burn Permits)
2,500
2,500


Harbor Master
1,500
1,500


Animal Control Officer
1,500
1,500

Assistant Fire Chief(s) 
1,000
1,000

Health Officer
200
200


Part-Time Help
   3,500
   3,500

$187,325
$181,075
MOTION TO VOTE AS RECOMMENDED BY THE BUDGET ADVISORY COMMITTEE

 - MOTION TO AMEND THE AMOUNT TO $187,325 – VOTED TO AMEND 49-45 10:25 a.m.

VOTED AS AMENDED 59-40 10:29 a.m.

Art.29. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum for wages and stipends.  [Note: The amount excludes Shellfish Warden wages and Harbor Master stipend, which are funded by associated revenue accounts.]



BUDGET ADVISORY COMMITTEE RECOMMENDS:

 $171,550



BOARD OF SELECTMEN RECOMMENDS:


 $177,800

VOTED AS RECOMMENDED BY THE BOARD OF SELECTMEN 10:31 a.m.

Art.30. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate for payment of payroll taxes ($14,850 BAC/$15,300 BOS); health insurance for full-time employees ($28,905); and retirement for full-time employees, assessor and CEO ($7,030). 

IF BUDGET ADVISORY COM. RECOMMENDATION ON ART. 21 29 IS APPROVED:
$50,785

IF BOARD OF SELECTMEN RECOMMENDATION ON ART. 21 29 IS APPROVED:
$51,235

VOTED AS RECOMMENDED BY THE BOARD OF SELECTMEN 10:35 a.m.

Art.31. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $45,500 for municipal building operating expenses, which include but are not limited to utilities, advertising, elections, committee support, supplies, postage, grounds and building maintenance, janitor service, training/seminars, travel, bank and deed fees, and all computer-related network support and support contracts.

VOTED AS PRINTED 10:36 a.m.

Art.32.  Upon motion made and seconded by a show of cards, the town voted to appropriate and transfer to the Animal Control Officer, as an additional payment for his services, all dog licensing fees and penalties collected during FY 2004-05, with the exception of 1.) the recording fee that is retained by the municipal clerk pursuant to state law; and 2.) the cost of any training required to maintain state certification.

VOTED AS PRINTED 10:37 a.m.

Art.33.  Upon motion made and seconded by a show of cards, the town voted to appropriate, from Unappropriated Surplus, the sum of $11,593 for unanticipated ambulance expenses for the time period July 1, 2003 to June 30, 2004.  [Note: These funds are in addition to the amount raised and appropriated on June 7, 2003.]

VOTED AS PRINTED 10:41 a.m.

Art.34. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the following sums for the accounts below:


Ambulance
$ 33,100


General Assistance 
6,500


Hydrant Rental
23,250


Street Lights
1,100


Insurance (Workers Comp, Prop. & Casualty)
 26,650


Capital Improvement
11,700


Cemetery Repairs
3,000

VOTED AS PRINTED 10:46 a.m.

Art.35. Upon motion made and seconded by a show of cards, the town voted to appropriate the sum of $1,000 from the interest bearing account to contribute to a combined effort with surrounding communities and marine organizations to continue participation in the New Meadows Watershed grant program.

VOTED AS PRINTED 10:46 a.m.

PROFESSIONAL  SERVICES

Art.36. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the following sums for the accounts below:

Dues and Professional Memberships (MMA, GPCOG, MCBDP)
$ 6,905

Planning Board Technical Support
1,350


Lincoln County Animal Shelter
900


Annual Report
2,500


Update Town Maps
2,500


Auditing Services
8,000


Legal Services
12,000


VOTED AS PRINTED 10:50 a.m.

LOANS
Art.37. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $11,880.86 ($11,398.54 principal, $482.32 interest) for the fifth of seven (7) payments on Fire Department loan (#10933 - fire hall addition).

VOTED AS PRINTED 10:52 a.m.

Art.38. Upon motion made and seconded by a show of cards, the town voted to appropriate the sum of $16,131.84 ($15,458.31 principal, $673.53 interest) from Loan #13261 account for the third of seven (7) payments on Fire Department loan (#13261 – pumper/tanker vehicle construction loan for the Fire Hall Addition, was due 1/20/04).  [Note: This loan payment is to be paid through Fire Department fundraising.]
VOTED AS PRINTED 10:54 a.m.

Art.39. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $12,893.28 ($12,710.57 principal, $182.71 interest) for the seventh of seven (7) payments on Patten Free Library loan (#9326).

VOTED AS PRINTED 10:54 a.m.

SCHOOL  DEPARTMENT

Art. 40.  Upon motion made and seconded by a show of cards, the town voted to see what sum, in addition to the amount raised and appropriated on June 7, 2003, the Town will vote to appropriate from school surplus for unanticipated tuition expenses for the time period July 1, 2003 and ending June 30, 2004 and to authorize the SCHOOL BOARD to expend these funds.


SCHOOL BOARD RECOMMENDS:
$60,000.00

VOTED AS PRINTED 11:15 a.m.

Art.41. Upon motion made and seconded by a show of cards, the town voted to see what sum the Town will appropriate from the foundation and debt service allocations for school purposes (recommends $1,812,845.94) and to see what sum the Town will raise as the local share of the combined allocations.


SCHOOL BOARD RECOMMENDS:       
  $1,377,725.13

VOTED AS PRINTED 11:16 a.m.

Art.42. Upon motion made and seconded by a show of cards, the town voted to see what sum the Town will raise in additional local funds under the provisions of 20-A MRSA 15614.   

  


SCHOOL BOARD/BUDGET ADVISORY COMMITTEE RECOMMEND: 
$677,339.87


BOARD OF SELECTMEN RECOMMENDS:
$647,574.87

Motion to amend the amount recommended by the School Board to $658,601.87.  Seconded.  VOTED TO AMEND 11:19 

VOTED AS AMENDED AND RECOMMENDED BY THE SCHOOL BOARD 11:19 a.m.
Art.43. Upon motion made and seconded by a show of cards, the town voted to see what sum the Town will authorize the SCHOOL BOARD to expend for the fiscal year beginning July 1, 2004 and ending June 30, 2005 from the foundation and debt service allocations, unexpended balances, tuition receipts, local appropriations, State subsidy, and other receipts for the support of the schools.      


SCHOOL BOARD/BUDGET ADVISORY COMMITTEE RECOMMEND: 
$2,518,511.00




BOARD OF SELECTMEN RECOMMENDS:   
$2,488,746.00

Motion to amend the amount recommended by the School Board to $2,499,773.00

VOTED AS AMENDED 11:20 a.m.

Art.44.  Upon motion made and seconded by a show of cards, the town voted to see what sum the Town will raise and appropriate towards the “Capital Reserve Fund” for renovations of the West Bath School.  This article would authorize renovation expenditures by recommendations of the SCHOOL BOARD and by a two-thirds vote of the Selectmen.  This fund is designated as a “West Bath School Reserve Fund” and is not to lapse into surplus.


SCHOOL BOARD RECOMMENDS:
$ 40,000.00
VOTED AS PRINTED 11:21 a.m.

Art. 45.  Upon motion made and seconded by a show of cards, the town voted to defeat this article to change the school budget warrant articles to a line item format commencing in 2005.



SCHOOL BOARD RECOMMENDS:
NO


BOARD OF SELECTMEN RECOMMENDS:
YES

NOTE:  THE SCHOOL BOARD DID NOT OFFICIALLY VOTE ON THIS ARTICLE.

DEFEATED AS PRINTED 11:34 a.m.

COMMUNITY  AGENCIES
Art.46.  Upon motion made and seconded by a show of cards, the town voted to defeat the article to raise and appropriate the sum of $1,702 to support and participate in the community membership program at The Park, enabling West Bath youth to have access to programming at Bath resident rates.  [Note: This article has been placed on the warrant at the request of a Voters Petition Paper received and certified by the Town Clerk on April 23, 2004.]

BOARD OF SELECTMEN & BUDGET ADVISORY COMMITTEE RECOMMEND:
NO
DEFEATED AS PRINTED 11:41 a.m.

Art.47. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the following donations for community agencies:

a. Patton Free Library
$20,317

b. Tedford Shelter
350

c. Bath Senior Citizens
750

d. CHANS
800

e. Jesse Albert Dental Clinic
1,125

f. Elmhurst
       700

g. Coastal Trans Inc.
900

h. WCBB
       100

i. Sweetser/Shoreline Mental Health
2,157

$27,199

VOTED AS PRINTED 11:43 a.m.

WATERWAYS & HARBORS

Art.48. Upon motion made and seconded by a show of cards, the town voted to Shall Section IV, Rules and Regulations, Subsection 2. Moorings, of the ordinance titled “Waterways & Harbors Ordinance”, be amended by including the following:

d.) Mooring Winter Storage:  When using objects such as logs to support your mooring lines during winter the objects must be painted fluorescent orange.  This must be done as consideration for boaters who use our river all winter long.

VOTED AS PRINTED 11:44 a.m.

Art.49. Upon motion made and seconded by a show of cards, the town voted to appropriate $3,840 from the Boat Excise and Mooring Fee revenue accounts for Harbor & Waterways expenses (Harbor Master salary of $1,500; reimbursements of $740; expenses of $1,600).

VOTED AS PRINTED 11:46 a.m.

MARINE RESOURCES

Art.50.  Upon motion made and seconded by a show of cards, the town voted to Shall the ordinance titled “Marine Resource Conservation”, in Section 5, Definitions, be amended by eliminating in Subsection (E), under shellfish or clam, the language “mussel (mytilus edulis)”?  


MARINE RESOURCES COMMITTEE RECOMMENDS:


NO


BOARD OF SELECTMEN & TOWN ATTORNEY RECOMMEND:

YES 

VOTED AS RECOMMENDED BY THE BOARD OF SELECTMEN AND THE TOWN ATTORNEY 11:47 a.m.

Art.51. Upon motion made and seconded by a show of cards, the town voted to appropriate $10,025 from the Marine Resources account for Marine Resource expenses (Shellfish Warden salary of $8,025; expenses of $2,000). 

VOTED AS PRINTED 11:48 a.m.

ALEWIVES

Art.52. Upon motion made and seconded by a show of cards, the town voted to see what action the Town will take in regards to the taking of Alewives at New Meadows Lake, subject to the terms and conditions specified at the March 1977 Town Meeting.

VOTED AS PRINTED 11:49 a.m.

Art.53. Upon motion made and seconded by a show of cards, the town voted to see what action the Town will take in regards to the taking of Alewives at Winnegance in cooperation with the terms set at the June 1988 Town Meeting in cooperation with the City of Bath and the Town of Phippsburg.

VOTED AS PRINTED 11:49 a.m.

Art.54.  Upon motion made and seconded by a show of cards, the town voted to appropriate and transfer, from Unappropriated Surplus, $3,269.46 for the Alewive Committee.  This article would authorize expenditures by recommendation of the Alewives Committee and by a two-thirds vote of the Selectmen.  This fund is designated as the “West Bath Alewives Reserve Fund” and is not to lapse into surplus [Note: This amount equals the alewives account revenues from FY 1998-99 through 2003-04, which were not previously carried forward.]
VOTED AS PRINTED 11:50 a.m.

PLANNING & LAND  USE  ORDINANCE  AMENDMENTS

[NOTE: All ordinance amendments in this section are recommended by the Board of Selectmen and the Planning Board as written unless otherwise noted.]

Art.55. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $1,000 to be used for expenses incurred by the Comprehensive Plan Commission during the preparation of a Comprehensive Plan to guide land use, growth and development.

VOTED AS PRINTED 12:38 p.m.

Art.56. Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article VI, Enforcement and Penalties, as follows:


A.
It shall be the duty of The Board of Selectmen and the Board is hereby given power and authority to enforce the provisions of this  Ordinance with the Building Inspector Codes Enforcement Officer shall be elected at a Town Meeting and shall be delegated the authority to enforce the provisions of this Ordinance on behalf of the Selectmen.


B.
It shall be the duty of the Planning Board with the assistance of the Codes Enforcement Office, to enforce the provisions of this Land Use Ordinance and the Development Review Ordinance  within the two Shoreland Districts.  If any provision of this ordinance is being violated, the Planning Board Codes Enforcement Officer shall notify in writing the person responsible for such violations, indicating the nature of the violation and ordering the action necessary to correct it, including discontinuance of illegal use of land, buildings, or structures, or work being done, removal of illegal buildings or structures, and abatement of nuisance conditions. 

[Note: Correcting wording establishing the provisions for enforcement of the Land Use Ordinance and the Development Review Ordinance.]
VOTED AS PRINTED 12:40 p.m.

Art. 57.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article IV, Administration, Section B, Permits, be retitled “Approvals and Permits” as follows:


B.
APPROVALS AND PERMITS


1.
Approvals and Permits Required--After the effective date of this ordinance, no person shall engage in any use of land requiring an approval or permit, or expand or change an existing non-conforming use without first obtaining a the required approval(s) and or permit(s).


2.
Fees--For the purpose of defraying normal costs associated with the processing of applications by the Town, the Selectmen may establish a fee schedule, subject to annual review, setting forth fees to be collected by the Town from applicants for each type of approval or permit required under this Ordinance.  Any approval or building permit obtained after the use or building has commenced shall be assessed three times the normal fee.

3.
It shall be unlawful to construct, add to, alter, remove or demolish any structure without first filing with the Building Inspector or Planning Board or Codes Enforcement Officer an application in writing and obtaining the necessary approvals and/or permits. a permit therefore.  Upon receiving an application in the proper form, the Building Inspector or Planning Board or Codes Enforcement Officer shall review the application and make inspection, as necessary, within a reasonable time.  If the application meets the requirements of this Ordinance, the Inspector Planning Board or Codes Enforcement Officer shall issue the approval, approval subject to conditions or  permit within a practicable time.  If not, he shall issue or a refusal in writing stating the reason for refusal.  A copy of either action shall be filed with and available to the Selectmen.  The Selectmen shall determine on an annual basis application fees, which shall be made payable to the Town of West Bath.  The Building Inspector  Codes Enforcement Officer shall file a monthly report with the Selectman containing description of activities which are within his jurisdiction and his action in respect to them.  Any building permit obtained after building has commenced shall be assessed three times the normal fee.

4.
Approval or Permit Application -- Application for approvals and permits shall be submitted in writing.  The Building Inspector or the Planning Board may require the submission of whatever information is necessary to determine conformance with the provisions of this Land Use Ordinance and the Development Review Ordinance.  


5.
Approval  Issuance of Approvals and Permits -- Approvals and permits shall not be denied if the proposed use is found to be in conformance with the provisions of this Ordinance.


6.
All building permits issued by the Building Inspector  Codes Enforcement Officer  after approval by the Planning Board -- The Planning Board shall approve or deny those applications on which it is empowered to act as stated in this Ordinance.


7.
Planning Board Review Criteria -- The Planning Board may, after the submission of a complete application, including all information required, grant approval if it makes a positive finding on the information presented to it that the proposed use:

a.
Will not result in unsafe or unhealthful conditions.

b.
Will not result in erosion or sedimentation.

c.
Will not result in water pollution.  

d. Will not result in damage to spawning grounds, fish, aquatic life, bird and other 

wildlife habitat.

e.
Will conserve actual points of public access to waters.

f.
Will avoid problems associated with flood plain development and use.

g.
Is in conformance with the provisions of the Land Use Ordinance and the Development Review Ordinance.  


8.
Conditions -- Permits Approvals granted in the Shoreland Overlay Zone may be subject to reasonable conditions to ensure conformity with the provisions of this the Town’s Ordinances and the policies expressed in the Town’s Comprehensive Plan, and as may be required to protect public safety.


9.
Construction must commence within six months from the structure permit date of issue.


10.
No building permit shall be issued for any structure or use involving the construction, installation or alteration of plumbing facilities unless a plumbing permit for such facilities has been secured by the Applicant or his authorized agent, according to the requirements of this Ordinance. 

 [Note: Changing the wording to distinguish between approvals issued by the Planning Board and permits issued by the Codes Enforcement Officer/Building Inspector.]
VOTED AS PRINTED 12:41 p.m.

Art. 58.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article VII, Definitions, as follows:


ROAD:   In the shoreland Overlay Zone, A route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or other surfacing material constructed for or created by the repeated passage of motorized vehicles.

[Note: Changing the definition of a Road so as to be applicable throughout the Town.]

VOTED AS PRINTED 12:42 p.m.

Art. 59.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Land Use Standards, Section B., Residential and Accessory Use Standards and Section I, Clearing of Vegetation for Development, Subsection 2, Clearing in the Shoreland Overlay Zone, as follows:

Section B.


4.
Clearing for development in the aforementioned Shoreland Overlay Zone in excess of 2500 square feet or 20 percent of a lot’s area in said Zone whichever is less must be approved by the Planning Board.

Section I.   Subsection 2   Subsubsection e. Second Paragraph


e.
In no event shall cleared openings for development, including but not limited to, principal and accessory structures, driveways and sewage disposal areas, exceed in the aggregate, 25% of the lot area within the Shoreland Overlay Zone or ten thousand (10,000) square feet, whichever is greater including land previously developed.

[Note: Incorporating wording clarifying that it is the percentage of a lot’s Shoreland Overlay Zone area that is being considered.]
VOTED AS PRINTED 12:44 p.m.

Art. 60.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Land Use Standards, Section H Piers, Docks, Wharves and Other Structures Extending into or over Water Bodies, as follows:


12.  SHORELINE ACCESS : Stairways or similar structures may be allowed to provide safe access in areas of steep slopes or unstable soils provided that the structure is limited to a maximum width of four (4) feet and it does not extend below or over the normal high-water line of a water body or upland edge of a wetland, and the applicant demonstrates that no reasonable alternative access exists on the property.  Connection of said stairway or structure to an approved dock is allowed.

 [Note: Adding wording allowing stairways or similar structures for shoreline access to avoid erosion and/or provide safe access.)]

VOTED AS PRINTED 12:46 p.m.

Art. 61.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Land Use Standards, Section A., Minimum Lot Standards Footnote 1,  as follows:


1 All setbacks are measured as the minimum horizontal distance, irrespective of the slope of the land, to the footprint of a structure or the vertical projection to ground level of portions of the structure having usable volume or floor area whichever distance is smaller.  Usable portions do not include eves, decorative trim, flower boxes and trellises.  Structures which are only or principally roofs such as car ports or gas station pump shelters shall have their setbacks measured from the vertical projection to ground of the outermost portions of the structure.  Road setbacks shall be measured from the  center of the traveled way.  Setbacks apply to any structure with the exception of the following:  


Boundary fences and walls, Shared driveways and rights of way on boundary lines, 


Small entities such as birdbaths, birdhouses and lampposts

[Note: Incorporating wording stating that the eves of structures that are principally roofs are not excluded when measuring setbacks.]

VOTED AS PRINTED 12:47 p.m.

Art. 62.  Upon motion made and seconded by a show of cards, the town voted to defeat the amendment to the Land Use Ordinance Article III, Land Use Standards, Section I, Clearing of Vegetation for Development, Subsection 2., Clearing in the Shoreland Overlay Zone, as follows:


d.  In order to maintain a buffer strip of vegetation, when the removal of storm-damaged, diseased, unsafe, or dead trees results in the creation of cleared openings, these openings shall be replanted with native tree species unless existing new tree growth is present.  Trees with root systems compromised by ledge that have reached heights that threaten their remaining standing may be selectively removed and replaced in accordance with a cutting and replanting plan prepared by a professional arborist or forester and approved by the Planning Board that would provide within a ten-year period adequate screening of structures from the water to the extent allowed by site restrictions (e.g., depth of soil).

[Note: Incorporating wording allowing for the replacement of threatened trees.]

DEFEATED AS PRINTED 12:55 p.m.

Art. 63.  Upon motion made and seconded by a show of cards, the town voted to amend the Development Review Ordinance Article X, General Standards, Section 10.6, Required Improvements, Subsection B, Water Supply, as follows:


4.   In a subdivision of more than four (4) lots, the subdivider shall construct ponds and dry hydrants to provide for adequate water storage for fire-fighting purposes.  An easement shall be granted to the Town granting access to the dry hydrants and ponds where necessary.  The Board may waive the requirement for fire ponds only if all the dwelling and/or business units within the subdivision have sprinkler systems approved by the Fire Department or upon submittal of evidence that the soil types in the subdivision will not permit their construction.  

[Note: Incorporating wording allowing sprinkler systems approved by the Fire Department as an alternative to fire ponds.]

VOTED AS PRINTED 12:58 p.m.

Art. 64.  Upon motion made and seconded by a show of cards, the town voted to amend the Development Review Ordinance Article XIV, General Performance Standards for Site Review, Section 14.7, Bulk Hazardous Substance Uses, Subsection D, Location, as follows:


D.  Location.   All Containment and Storage Structures, Transfer Systems and Vehicles containing Bulk Hazardous Substances which could leak or leach into the ground shall not be located or parked closer than 300 feet from a private well which is a source for potable water or 1000 ft from a public well.

[Note: Incorporating wording stating that the setback requirement does not apply to abandoned wells and those not used for drinking water.]

VOTED AS PRINTED 12:59 p.m.

Art. 65.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article V, Board of Appeals, Section E, Variances, as follows:

2.
a.   Minimum lot area except for Bulk Hazardous Substance Uses



e.   Temporary disability access


7.
Expiration.   The Variance granted by the Board of Appeals shall expire if the construction or change involved is not commenced within one year of the date on which the variance is granted, or if the work or change is not substantially completed within two years from the date of approval, unless either of these time periods is extended by the order of the Board.  A temporary disability access variance shall expire when the disability disappears or the disabled individual is no longer resident.
[Note: Incorporating wording stating that minimum lot area variances are not allowed for bulk hazardous substance uses as governed by the Development Review Ordinance and establishing that disability access variances , which must be allowed, are temporary in nature.]

VOTED AS PRINTED 1:01 p.m.

Art. 66.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article V, Board of Appeals, Section E, Variances, and Article VII, Definitions, as follows:

Article V

2.   e.   Temporary in-law quarters


7.   Expiration.
The Variance granted by the Board of Appeals shall expire if the construction or change involved is not commenced within one year of the date on which the variance is granted, or if the work or change is not substantially completed within two years from the date of approval, unless either of these time periods is extended by the order of the Board.  A temporary in-law quarters variance shall expire when owner’s in-laws are no longer resident. 

Article VII


IN-LAW QUARTERS:   A separate dwelling unit located within and subordinate to a single family detached dwelling or accessory structure which is temporary in nature by virtue of having readily removable cooking facilities.  In respect to a variance, an in-law is defined as a relation by blood, marriage or adoption in need of assistance.
[Note: Incorporating wording allowing for temporary in-law quarters on lots that cannot meet the size requirement for two dwelling units.]

VOTED AS PRINTED 1:04 p.m.

Art. 67.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Land Use Standards, Section A., Minimum Lot Standards,  as follows:


Existing Table with proposed changes



Lot
Shore
Shore
Road
Road
Side & Rear



Size
Setback
Frontage
Setback
Frontage
Setback



1.a, 1.b, 1.c, 1.d, 1.e, & 1.g      30,000 sq.ft.
75’
100’
40’
100’
    15’

        High Density Shoreland
1 acre
125’
137’
20’

1.f.   Birch Point


        a.  Legally Non-Conforming

75’
100’
40’
100’
    15’



             Sized Lots

        b. All Other Lots
2 acres
75’
150’
56’
175’
    20’

Reordered Table with proposed changes



Lot
Shore
Shore
 Road
Road
Side & Rear



Size
Setback
Frontage Setback
Frontage    Setback



1. High Density Shoreland


        a.  Legally Non-Conforming

75’
100’
40’
100’
    15’



             Sized Lots


        b. All Other Lots 1.a, 1.b, 
1 acre
75’
125’
56’
137’
    20’

            1.c, 1.d, 1.e, & 1.g



        c. All Other Lots 1.f.
2 acres
75’
150’
56’
175’
    20’



(Birch Point)

[Note: Incorporating wording increasing some of the Minimum Lot Standards for High Density Shoreland lots, other than Birch Point lots and those lots which are legally non-conforming in terms of size.]

VOTED AS PRINTED 1:11 p.m.

Art. 68.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article I, General Provisions, Section D, Non-Conformance, Subsections 1, 2 and 3 as follows:

1.
Any lawful use, of building, structures, premises, land, or parts thereof existing on March 4, 1972; and not in conformance with the provisions of this ordinance, shall be considered to be a non-conforming use.

2.
Non-conforming Uses.


a.  Any non-conforming use in existence prior to March 4, 1972, may continue and may  be maintained, repaired, and improved.  No such non-confirming use may be expanded, changed to another non-conforming use, or renewed after it has been discontinued for a period of 12 calendar months or more. In the Shoreland Overlay Zone, this provision shall not apply to the resumption of a use of a  residential structure provided that the structure has been used or maintained for residential purposes during the preceding five (5) year period.  Once a non-conforming use has been replaced by a conforming use, it cannot subsequently be replaced by any non-conforming use.  

., without a permit from the building Inspector after approval by the Planning Board in accordance with the provisions of Article IV, unless the non-conforming use is located in the Shoreland Overlay Zone, in which case, Article IV notwithstanding, any non-conforming use that has been discontinued for 12 months or more shall not be renewed or resumed under any circumstances.


b.
3.
Non-conforming Lots


d.
If a lot is non-conforming by virtue of having more individual uses than would be permitted in terms of having the required lot area for the number of uses thereon, the discontinuance of any use ,conforming or non-conforming, for a period of twelve (12) months or more shall not allow said use to be resumed.
[Note: Incorporating and deleting wording so as to clarify the effects of certain discontinuances of uses.]
VOTED AS PRINTED 1:19 p.m.

Art. 69.  Upon motion made and seconded by a show of cards, the town voted defeat this article to amend the Land Use Ordinance for the Town of West Bath by adding the following provision (new language underlined):

Article IV.  Administration.

B.
Permits

Section 8.  Construction must commence within six (6) months from the structure permit date of issue.  Construction must be substantially completed within twelve (12) months of the date of issue.  Substantial completion shall mean that any structure shall be in suitable finished condition to allow the Town’s CEO/BI to issue a Certificate of Occupancy.  The CEO/BI may issue an extension for completion of up to six (6) months.  At the expiration of the initial twelve (12) month period, and any extension issued by the CEO/BI, no further extension shall be issued unless the applicant demonstrates to the Planning Board that there is good cause for an additional extension.  Any such extension(s) issued by the Planning Board shall be limited to six (6) month periods.  At the expiration of the initial twelve (12) months building period, and any extensions issued by the CEO/BI and/or the Planning Board, if construction is not substantially complete, then the structure shall be removed in its entirety, including any foundations.

DEFEATED AS PRINTED 1:27 p.m.

Art. 70.  Upon motion made and seconded by a show of cards, the town voted to defeat this article to adopt an Ordinance amending the Town of West Bath Land Use Ordinance by adding the following:


Article IV.  Administration


B.
Permits


Section 10

Occupancy/Use Permit.  A certificate of occupancy/use shall be required and obtained from the CEO/BI prior to the occupancy or use of any building, structure or any portion thereof which has been erected, structurally altered or changed in its use or structure, or with regard to the creation of a new use or change in use of any parcel of land or portion thereof currently existing or hereinafter created.  Before the issuance of the certificate of occupancy/use, the CEO/BI shall determine that the proposed use of the structure or land conforms to the requirements of the Land Use and Development Review Ordinances.  A change of occupancy that maintains the same land use classification shall not require a certificate of occupancy unless site plan review is required.  Where a building permit or other land use permit is required, an application for a certificate of occupancy/use shall be filed concurrently with that application and shall clearly state the intended use or uses of the property.  The certificate of occupancy/use may only be issued after a determination that all work has been completed on the site and/or structure in conformance with Town Ordinances, any approved site plan or subdivision plan, any other applicable town, state and federal requirements, and any conditions of approval imposed on the project.  Occupancy without the required certificate shall be deemed to be a violation of this Ordinance and subject to enforcement action as provided in Article VI, Enforcement and Penalties.

The CEO/BI may issue a temporary certificate of occupancy/use for a period of time not to exceed six (6) months where it has been determined that adequate safeguards are in place to assure the timely completion of the work and the safety of the occupants and/or the general public.  The CEO/BI may require the posting of a bond or other financial security or guarantee to assure completion of the project in accordance with its permitting; however, this shall not apply to any project use or activity that has received site plan approval.

DEFEATED AS PRINTED 1:37 p.m.

JUNKYARD ORDINANCE
Art. 71.  Upon motion made and seconded by a show of cards, the town voted to defeat this article to see if the Town will enact a Junkyard Ordinance, incorporating Maine State Statutes regulating Junkyards, Automobile Graveyards, and associated uses in 30-A MRSA § 3751-60 as amended by the State of Maine in 2003, and applied with performance standards and other rules, requirements, and regulations unique to the Town and which are consistent with the Comprehensive Plan.  Administration shall be through the Board of Selectmen. This Junkyard Ordinance is to be considered a living document in that changes can be made as necessary and amendment, addition, and deletion may be accomplished at a public hearing, with proper public notice, by a vote of the Selectmen. The Ordinance shall be a separate and stand-alone document available for public inspection and for distribution at the Town Hall during normal business hours. Copies will be made available with request for an application. The proposed Junkyard Ordinance language is set forth as an attachment to this Warrant and incorporated herein by reference.

          BOARD OF SELECTMEN AND PLANNING BOARD RECOMMEND:
YES

DEFEATED AS PRINTED 1:49 p.m.

BUSINESS LICENSE REVIEW POLICY

Art. 72.  Upon motion made and seconded by a show of cards, the town voted to defeat this article to adopt a policy and to authorize and institute a Business License Review process, overseen by the Selectmen, administered by the CEO, and reviewed by the Planning Board for the purpose of identification and monitoring the number of new and existing businesses operating within the Town, their nature, and compliance with plumbing, septic, fire, public safety, and traffic safety standards. Selectmen are authorized to create and to amend such standards as applicable and to impose licensing fees and other appropriate impact fees. Implementation of this policy shall be by public hearing with proper public notice and by vote of the Selectmen at said hearing.


BOARD OF SELECTMEN AND PLANNING BOARD RECOMMEND:
YES
DEFEATED AS PRINTED 1:53 p.m.

Upon motion made and seconded by a show of cards, the town voted to adjourn the meeting at 1:54 p.m.

THIS IS A TRUE COPY OF ACTION TAKEN AT THE MEETING 

ATTESTED BY:  ______________________________

Susan L Look, Town Clerk

Town of West Bath, Maine
