MINUTES FOR THE TOWN OF WEST BATH’S

ANNUAL MEETING June 8th and 9th, 2005 

A legal Town Meeting was held at the West Bath Town Hall and School in the Town of West Bath, Maine, on the 8th and 9th of June, 2005.  The meeting was called to order at the Town Hall at 9:00am by Susan L Look, Town Clerk for the Town of West Bath, who subsequently read the warrant through to Article 2.

Art.1. MODERATOR
Roger R Therriault was nominated as moderator by Maria Renaud.  It was moved and seconded that the nominations close by Mary Mullen.  By way of written ballot, Mr Therriault was voted as Moderator (4-0) and sworn in by Susan L Look at 9:02am.

Art.2. ELECTION OF OFFICIALS
The polls were then opened at the Town Hall for the townspeople to cast their ballots for One (1) Selectman, who shall also be an Assessor and Overseer of the Poor, for three years; and two (2) members for School Committee, for three year terms.

At the close of the polls the following results were read by Mr Therriault – with a total of 131 ballots cast:

One Selectman, Assessor & Overseer of the Poor – 3 year term:
Peter Oceretko
120


Roger Green Green 
2

Edward Reynolds
2


Marsha Hinton
1


John Lee
1


Bruce Gadaree
1


Blank
4

Two School Board Members – 3 year terms:
Chet Garrison
91


Diane Wold-Jennings
99


Richard Wagner
1

George Boynton
1


Blank
*  70

* Note:  The high number of blank ballots are due to voters only marking 1 candidate when the ballot stated to mark 2.

The meeting was recessed at 8:00pm as the polls closed, until the next day, Wednesday, June 8, 2005, at 6:00pm at the West Bath School where the voters met to act on Articles 3 through 64.
Town Meeting was re-opened by Mr Therriault at 6:00pm on June 8, 2005.

Motion to allow Susan Look, Ellis Reed, and William Shuttleworth (non-residents) to speak if necessary.  Seconded.  Approved at 6:07pm.
By a requested show of cards the majority of voters would like to institute a 5 minute limit on speaking on any issue.

Art.3.  TOWN REPORTS
Upon motion made and seconded by a show of cards, the town voted to attend and act upon the reports of the Selectmen, Assessors and Overseers of the Poor; Town Administrator; Assessor; Treasurer; Tax Collector; Town Clerk; Public Health Officer; Animal Control Officer; Road Commissioner; Superintendent of Schools; Fire Chief; Harbor Master; Harbor & Waterways Committee; Marine Resources Committee; Budget Advisory Committee; Shellfish Warden; Planning Board; Codes Enforcement Officer; Board of Appeals; Recycling Committee; and Cemetery Association.

Voted as printed at 6:11pm

[NOTE: All budget articles are recommended by the Board of Selectmen and Budget Advisory Committee unless otherwise noted.  All other Articles are recommended by the Selectmen unless otherwise noted.]

PUBLIC  WORKS  DEPARTMENT

Art.4. Upon motion made and seconded by a show of cards, the town voted to appropriate the sum of $328,400 from motor vehicle excise tax revenue and $22,500 from the Maine Department of Transportation (MDOT) account, plus any end of year account balances that may be carried forward, for the maintenance of general roads, hot-topping, construction, signs, plowing and sanding of Town Roads and parking lots, and other public works related projects.


BUDGET ADVISORY COMMITTEE:
DID NOT MAKE A RECOMMENDATION


BOARD OF SELECTMEN RECOMMENDS:
YES

Voted as printed at 6:23pm

 Art. 5.  Upon motion made and seconded by a show of cards, the town voted to appropriate, from income generated from the Town’s ‘Transfer Station - Rent Account’: 

1.) $9,900 to operate the public Drop-Off/Recycling Center, and 

2.) $1,500 for use by the Recycling Committee for hazardous waste drop-offs and other special events.  

Voted as printed at 6:25pm

Art. 6.  Upon motion made and seconded by a show of cards, the town voted not to change the office of Roads Commissioner from an elected position to an appointed position, effective at the conclusion of the current Road Commissioner’s term (June 30, 2007). 

Defeated as printed at 6:32pm

FIRE  DEPARTMENT

Art. 7. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate $39,410 for the Fire Department General Operating Budget.

Voted as printed at 6:33pm

Art. 8. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate $11,500 for the Fire Department Fire Protection Account to be used for fire fighter reimbursement and incentive program.

Voted as printed at 6:33pm

Art. 9.  Upon motion made and seconded by a show of cards, the town voted to raise and appropriate $26,000 for other Fire Department Capital Projects.

Voted as printed at 6:35pm

Art. 10.  Upon motion made and seconded by a show of cards, the town voted to appropriate from the general fund the sum of  $4,650, which was received from the sale of the old rescue vehicle, for use in outfitting the rescue vehicle purchased in 2004.

Voted as printed at 6:35pm

Art. 11.  Upon motion made and seconded by a show of cards, the town voted to transfer $13,974 from the general fund to the fire department capital/vehicles fund, which has been deemed necessary by the Town’s auditor in order to correct a previous bookkeeping error.

Voted as printed at 6:36pm

Art. 12.  Upon motion made and seconded by a show of cards, the town voted to not raise and appropriate up to $50,000 for the purchase of a one (1) acre lot (a portion of tax map lot # U9-015 F), located near the West Bath Fire Department.  [Note: map showing the location of this property will be available at the Town Meeting.]

BUDGET ADVISORY COMMITTEE RECOMMENDS:
To Be Announced at Town Meeting

BOARD OF SELECTMEN RECOMMENDS:
To vote against this until there is more information about the property – there is a survey underway
Defeated as printed at 6:41pm

FISCAL MANAGEMENT

Art.13. Upon motion made and seconded by a show of cards, the town voted to apply all funds in the ‘Transfer Station – Rent’ account in excess of $50,000, and not otherwise appropriated herein, to reduce the tax commitment for the ensuing fiscal year.

Voted as printed at 6:44pm

Art.14. Upon motion made and seconded by a show of cards, the town voted to set the rate of 7.75% interest (or whatever is the State maximum rate) on unpaid taxes 60 days after the commitment date.

Voted as printed at 6:44pm

Art. 15.  Upon motion made and seconded by a show of cards, the town voted to set the rate of 3.75% interest (or whatever is the State maximum rate less 4%) on refunds for taxes that are paid but later abated.

Voted as printed at 6:45pm

Art. 16. Upon motion made and seconded by a show of cards, the town voted to apply the balance of excise taxes not appropriated in other articles (see articles for Public Works) to reduce the tax commitment for the ensuing fiscal year.

Voted as printed at 6:46pm

Art. 17.  Upon motion made and seconded by a show of cards, the town voted: 

1.) To authorize the Selectmen to initiate a Request for Proposals (RFP) for the revaluation of the Town of West Bath; and 

2.) If the total cost for such service shall not exceed $175,000, to appropriate a sum not to exceed that amount, to be borrowed by the Selectmen under terms and conditions that they deem reasonable and appropriate and in the best interests of the Town; and

3.) To authorize the Selectmen to negotiate a contract to proceed with the revaluation.  (In order to enter into a legally binding contract, it must be fully funded.  It is the intent to offer an Article in subsequent years’ Town Warrants to continue to pay off the indebtedness approved in this Article.) 

TREASURER’S CERTIFICATE

The undersigned Treasurer of the Town of West Bath hereby certifies that:

1.
The total amount of the general obligation bonded indebtedness of the Town of West Bath currently outstanding, including interest, as of May 2, 2005, is $140,315.60.

2.
The total amount of general obligation bonds of the Town of West Bath authorized, but unissued, is $0.  

3.
The total amount of general obligation bonds of the Town of West Bath contemplated to be issued if the Article is ratified is not in excess of $175,000.

4.
Total of Paragraphs 1-3: $315,315.60.  

5.
The anticipated interest rate on the bond is 6.5%.  Assuming the issuance of the full $175,000 of bond to be authorized, level principal payments over a five (5) year term and an average interest rate of 6.5%, the interest cost associated with the borrowing would be $35,555.20, which would result in a total cost of principal and interest to be paid of $210,555.20.

The foregoing represents an estimate of costs associated with the financing and such estimates will change due to market conditions.  The validity of the bonds and of the voters’ ratification of the bonds may not be affected by any errors in the estimates made in Paragraph 5 above.  If the actual amount of the total debt service for the bond issue varies from these estimates, the ratification by the electors is nevertheless conclusive and the validity of the bond issue is not affected by reason of the variance.








Paula J. Nelson, Treasurer








Town of West Bath

Voted as printed 83-35 at 7:08pm

Art. 18. Upon motion made and seconded by a show of cards, the town voted to authorize the Selectmen to sell and dispose of all tax titles held by the Town on such terms as they deem advisable and execute Quit Claim Deeds for such property. 

Voted as printed at 7:09pm

Art. 19. Upon motion made and seconded by a show of cards, the town voted to authorize the municipal Treasurer to waive the foreclosure of a Tax Lien Mortgage by recording a Waiver of Foreclosure in the Registry of Deeds in which the Tax Lien Certificate is recorded, prior to the right of redemption expiring, pursuant to 36 M.R.S.A. Section 944.

Voted as printed at 7:11pm

Art.20. Upon motion made and seconded by a show of cards, the town voted to authorize the Selectmen to appropriate from the unappropriated fund balance up to $10,000 to meet unanticipated financial obligations.

Voted as printed at 7:13pm

Art. 21. Upon motion made and seconded by a show of cards, the town voted to authorize the Town Administrator and Selectmen to: 

1) Apply for available grants, receive said grants, expend the grant funds for purposes stated in the grant; 

2) Accept donated monies for specified purposes, expend donated monies as specified;

3) Accept donated equipment; and 

4) Dispose of surplus equipment valued over $500 by sealed bid. 

Voted as printed at 7:14pm

Art. 22  Upon motion made and seconded by a show of cards, the town voted to authorize the Selectmen to annually set fees for returned checks and for copies of Town ordinances and other documents. 

Voted as printed at 7:16pm

Art. 23. Upon motion made and seconded by a show of cards, the town voted to appropriate, from the overlay generated by the 2005 tax commitment, money to pay tax abatements and applicable interest granted during FY 2005-06.

Voted as printed at 7:17pm

Art. 24. Upon motion made and seconded by a show of cards, the town voted to carry forward the following end of year account balances:


a.   Education - Common School 

b.   Marine Resources

c.   West Bath Meeting House

d.   Transfer Station – Rent 

e.   General Roads 

f.    Comprehensive Plan Commission 

g.   Boat Excise (for Harbor & Waterways expenses)

h.   Fire Department Loan #13261 

i.    CDBG Matching Funds 

j.    Cemetery Repairs 

k.   Alewives Revenue 

Voted as printed at 7:20pm

Art. 25.  Upon motion made and seconded by a show of cards, the town voted to appropriate, for the purpose specified, the following carry forward, end of year account balances:



a.  West Bath Meeting House

b.   CDBG Matching Funds

c.   Comprehensive Plan Commission 

d.   Cemetery Repairs 

e. Alewives Revenue (Expenditures to be made by recommendation of the Alewives Committee and by a two-thirds vote of the Selectmen.)  

Voted as printed at 7:21pm

Art.  26.   Upon motion made and seconded by a show of cards, the town voted to increase the property tax levy limit of $187,341, established for the Town of West Bath by State law, in the event that the municipal budget approved under the articles herein will result in a tax commitment that is greater than that property tax levy limit.  [Note:  This Article requires a written ballot.]

Voted 61-39 as printed at 7:52pm

GENERAL GOVERNMENT AND  ADMINISTRATION

Art. 27. Upon motion made and seconded by a show of cards, the town voted to set as the maximum wages and stipends:
     

Selectman, Chairman
$ 3,650


Selectman
3,350


Selectman
3,350


Town Administrator
53,400


Treasurer, Tax Collector, Deputy Town Clerk
31,000


Town Clerk, Deputy Tax Collector
27,000


Deputy Treasurer
10,400


Shellfish Warden
8,500



Codes Enforcement Officer (LPI, BI)
17,950



Assessor
16,200




Fire Chief
4,000




Road Commissioner
4,000




F.D. Maintenance (& Burn Permits)
2,500




Harbor Master
1,500




Animal Control Officer
1,500




Assistant Fire Chief(s) 
1,000

   


Health Officer
200




Part-Time Help
   2,000



         

$191,500

         
Voted as printed at 7:57pm

Art. 28. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $238,330 for wages and stipends, payroll taxes, and benefits (health insurance for full-time employees and retirement for full-time employees, the assessor and CEO).  [Note: The amount excludes Shellfish Warden wages and Harbor Master stipend, which are funded by associated revenue accounts.]
Voted as printed at 7:58pm

Art. 29. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $64,625 for municipal operating expenses, which include but are not limited to utilities, advertising, elections, committee support, supplies, property/casualty/liability insurance, postage, animal control expenses, grounds and building maintenance, janitor service, training/seminars, travel, bank and deed fees, and all computer-related network support and support contracts.

Voted as printed at 8:01pm

Art. 30.  Upon motion made and seconded by a show of cards, the town voted to appropriate and transfer to the Animal Control Officer, as an additional payment for his services, all dog licensing fees and penalties collected during FY 2004-05, with the exception of the recording fee that is retained by the municipal clerk pursuant to state law.

Voted as printed at 8:07pm

Art. 31.  Upon motion made and seconded by a show of cards, the town voted to appropriate, from unappropriated surplus, the sum of $4,275 for unanticipated legal expenses for the time period July 1, 2004 to June 30, 2005.  [Note: These funds are in addition to the amount raised and appropriated on June 12, 2004.]

Voted as printed at 8:08pm

Art. 32. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the following sums for the accounts below:


Ambulance
$ 33,100


General Assistance 
6,000


Hydrant Rental
20,970


Street Lights
1,650


Capital Improvement
6,540


Selectmen’s Contingency Fund
5,000
(Expenditures require 2/3 vote of Selectmen)

Voted as printed at 8:17pm

Art. 33. Upon motion made and seconded by a show of cards, the town voted to appropriate the sum of $1,000 from the interest bearing account to contribute to a combined effort with surrounding communities and marine organizations to continue participation in the New Meadows Watershed grant program.
Voted as printed at 8:18pm

Art. 34. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $36,315 for professional services/dues/memberships (MMA, BCBDP, GPCOG, Lincoln County Animal Shelter, town maps, annual report, auditing and legal services, Planning Board technical support).

Voted as printed at 8:19pm

Art. 35.  The following applies only to Articles 28 through 34:  Upon motion made and seconded by a show of cards, the town voted to authorize the Selectmen to transfer not more than ten (10) percent of the funds appropriated for any Article to another Article if such a transfer is deemed to be necessary for the proper financial management of the Town.


Motion made to amend this article to exempt Article 33.  Seconded.  
Amendment approved at 8:23pm.

Voted as amended at 8:24pm

Art. 36.  Upon motion made and seconded by a show of cards, the town voted not to adopt the statutory town manager plan, as set forth in Title 30-A MRSA, Sections 2631-2639, effective July 1, 2006.  

Defeated as printed at 8:42pm

LOANS
Art. 37. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $11,979 ($11,234 principal, $745 interest) for the sixth of seven (7) payments on Fire Department loan (#10933 - fire hall addition).

Voted as printed at 8:43pm

Art. 38. Upon motion made and seconded by a show of cards, the town voted to appropriate the sum of $16,705 ($14,015 principal, $2,690 interest) from Loan #13261 account for the fourth of seven (7) payments on Fire Department loan (#13261 – due 1/20/04).  [Note: This loan payment is to be paid through Fire Department fundraising.]
There is a typographical error in the due date.  The due date was changed to 1/20/06.

Voted as corrected at 8:45pm

Art. 39. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $20,160 ($18,000 principal, $2,160 interest) for the first of  (3) payments on the Fire Department loan (#9326 – rescue truck).

Voted as printed at 8:45pm

Motion to recess until Thursday, June 9, 2005.  Seconded.  Defeated.

SCHOOL  DEPARTMENT

Art. 40.  Upon motion made and seconded by a show of cards, the town voted to appropriate  and raise $1,532,755.87 as the local contribution in accordance with the Maine Revised Statutes Title 20-A, Section 15688 (the total cost of funding public education from kindergarten to grade 12 as described in the Essential Programs and Services Act – recommended $1,799,939.85).  [Note:  The Town’s contribution is the amount of money determined by state law to be the minimum amount that the Town must raise in order to receive the full amount of state dollars.]
SCHOOL BOARD RECOMMENDS:

  $ 1,532,755.87

Voted as printed and as the School Board recommended at 9:08pm

Motion to recess and reconvene on June 9, 2005, at 6:00pm.  Seconded and approved at 9:11pm.

Reconvened Town Meeting at 6:00pm on June 9, 2005.

Art. 41. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate $396,465.13 in additional local funds, which exceeds the State’s Essential Programs and Services funding model (EPS) by $295,075.83.  [Note:  The additional local funds are those locally raised funds over and above the Town’s local contribution to the total cost of funding public education as described in the Essential Programs and Services Funding Act that will help achieve the Town’s budget for educational programs.  This Article requires a written ballot.]  
SCHOOL COMMITTEE RECOMMENDS: 

YES
Voted 42-12 as printed at 6:40pm

Art. 42. Upon motion made and seconded by a show of cards, the town voted to authorize the School Committee to expend $2,552,974.00 for the fiscal year beginning July 1, 2005 and ending June 30, 2006 from the Town’s total contribution to the total cost of funding public education from kindergarten to grade 12 as described in the Essential Programs and Services Funding Act, additional local funds for school purposes under the Maine Revised Statutes, Title 20-A, Section 15690, unexpended balances, tuition receipts, state subsidy, and other receipts for the support of the schools.  

SCHOOL COMMITTEE RECOMMENDS:       

$ 2,552,974.00
Voted as printed and recommended at 6:41pm

Art. 43.  Upon motion made and seconded by a show of cards, the town voted to raise and appropriate $40,000 towards the “Capital Reserve Fund” for renovations of the West Bath School.  This article would authorize renovation expenditures by recommendations of the School Committee and by a two-thirds vote of the Selectmen.  This fund is designated as a “West Bath School Reserve Fund” and is not to lapse into surplus.

SCHOOL COMMITTEE RECOMMENDS: 

    $ 40,000.00

Voted as printed and recommended at 6:43pm

On behalf of the School Board Kerry Nelson was given a bouquet of flowers and wished well as she leaves the position of Principal of West Bath School.

COMMUNITY  AGENCIES
Art. 44. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the following donations for community agencies:


a.
Tedford Shelter       
         $ 350


b.
Bath Senior Citizens
775


c.
CHANS
800


d.
Jesse Albert Dental Clinic
900


e.
Elmhurst
700


f.
Coastal Trans Inc.
900


g.
WCBB
200


h.
Senior Spectrum    
         1,365

i.
Sagadahoc Regional Rural Resources Initiative
450


j.
Sweetser/Shoreline Mental Health    
         2,157
     

$  8,597

Voted as printed at 6:45pm

Art.  45.  Upon motion made and seconded by a show of cards, the town voted to raise and appropriate $26,017 for the Patton Free Library; however, if the Bath City Council approves a lower per capita rate, the Board of Selectmen is authorized to calculate the amount to be raised and appropriated by the Town of West Bath using the lower per capita rate.

Voted as printed at 6:48pm

WATERWAYS & HARBORS

Art.  46. Upon motion made and seconded by a show of cards, the town voted to appropriate $3,800 from the Boat Excise and Mooring Fee revenue accounts for Harbor & Waterways expenses (Harbor Master salary of $1,500; reimbursements of $700; expenses of $1,600).

Voted as printed at 6:49pm

MARINE RESOURCES

 Art. 47. Upon motion made and seconded by a show of cards, the town voted to appropriate $17,500 from the Marine Resources account for Marine Resource expenses (Shellfish Warden salary of $8,500; expenses of $2,000; $2,000 landing maintenance; and $5,000 special projects). 

BUDGET ADVISORY COMMITTEE RECOMMENDS:   $13,500 (Reduce special projects by $4,000)
BOARD OF SELECTMEN & MARINE RESOURCES BOARD RECOMMEND:   $17,500
Motion to amend the amount appropriated to $13,500 by reducing the special projects portion of the budget to $1,000.  Seconded.  Amendment approved at 7:06pm.

Voted as amended at 7:07pm
ALEWIVES

Art. 48. Upon motion made and seconded by a show of cards, the town voted to take action in regards to the taking of Alewives at New Meadows Lake, subject to the terms and conditions specified at the March 1977 Town Meeting.

Voted as printed at 7:08pm

Art. 49. Upon motion made and seconded by a show of cards, the town voted to take action in regards to the taking of Alewives at Winnegance in accordance with the terms set at the June 1988 Town Meeting, in cooperation with the City of Bath and the Town of Phippsburg.

Voted as printed at 7:08pm

Art. 50.  Upon motion made and seconded by a show of cards, the town voted to appropriate all alewives account revenues received during the upcoming fiscal year and to appropriate and transfer, from unappropriated surplus, $1,305 for the Alewife Committee.  This article would authorize expenditures by recommendation of the Alewives Committee and by a two-thirds vote of the Selectmen.  This fund is designated as the “West Bath Alewives Reserve Fund” and is not to lapse into surplus [Note: The $1,305 equals the alewives account revenues from FY 1986 through 1995, which were not previously carried forward.]

Voted as printed at 7:12pm

Art. 51.  Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $6,350 to be used by the Alewives Committee to pay the Town’s share of engineering costs associated with improvements to the Winnegance Fishway.

Voted as printed at 7:13pm

COMPREHENSIVE PLAN UPDATE

Art. 52.   Upon motion made and seconded by a show of cards, the town voted to adopt the “2005 Update of the West Bath Comprehensive Plan”, as prepared by the West Bath Comprehensive Plan Commission.  The Comprehensive Plan shall be a separate and stand-alone document available for public inspection and for distribution at the Town Hall during normal business hours. The proposed Comprehensive Plan is set forth as an attachment to this Warrant and incorporated herein by reference.   

Voted as printed at 7:22pm

Art. 53.   Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $5,000 for such technical assistance as may be necessary to the implement the “2005 Update of the West Bath Comprehensive Plan”.

Voted as printed at 7:26pm

PLANNING & LAND USE ORDINANCE AMENDMENTS

[NOTE: All ordinance amendments in this section are recommended by the Board of Selectmen as written unless otherwise noted.  Planning Board recommendations, where applicable, will be announced at the Town Meeting.]
Art. 54.  Upon motion made and seconded by a show of cards, the town voted to approve an amendment to the Town of West Bath Land Use Ordinance, Article I, General Provisions, Subsection G., Amendments, as follows:

Article 1.  General Provisions

G.  AMENDMENTS

Delete Subsection 1 and replace with the following:

1. Annual Town Meeting.  This Ordinance may be amended by a majority vote at any Annual Town Meeting in accordance with the requirements of 30-A M.R.S.A. § 3002, Ordinance Enactment Procedure, and § 4352, Zoning Ordinances.

2. Special Town Meeting.  

a. Purpose.  While it is contemplated that the normal amendment process for this Land Use Ordinance

shall require presentation and adoption at the Town’s Annual Town Meeting, it is recognized that, from time to time, circumstances require that changes be made to accommodate the needs of the community and its citizens and to provide a process to deal with Ordinance change in a more timely fashion, where it is deemed that such change is appropriate and a more timely consideration by the Town Meeting is deemed necessary.

b.
Criteria.  Land Use Ordinance changes proposed at a Special Town Meeting shall meet the following criteria, which are mandatory and may not be waived:

1)       The Planning Board and/or Codes Enforcement Officer have reviewed the proposed  

Ordinance changes and have made a recommendation regarding the proposed amendments.

2)
The Board of Appeals has reviewed the proposed Ordinance changes and has submitted its opinion that the objectives of the amendment(s) require changes to the Land Use Ordinance and such objectives cannot be met under existing Ordinance provisions.
3)
The proposed Ordinance change(s) conform with the provisions of the Town of West Bath Comprehensive Plan.

4)
The Town has had an opportunity to have Ordinance amendments reviewed by the Town Attorney and such other organizations and municipal consultants at the Selectmen may deem appropriate (such as Greater Portland COG).

5)
The procedures set forth in Subsection 3 below have been followed.

 3.
Public Notification and Participation.

a.
Planning Board Public Hearing.  At the point in time where an amendment is proposed under the expedited process provided in this Subsection, the Planning Board shall schedule a Public Hearing.  Notification of the Public Hearing shall be published in a newspaper of general circulation within the Town of West Bath.  There shall be three publications, the first no less than fourteen (14) days prior to the scheduled Public Hearing, the second no less than seven (7) days prior to the scheduled Public Hearing, and the last no less than two (2) days prior to the scheduled Public Hearing.  In addition, the Planning Board shall cause a Notice to be sent to all parties-in-interest and to all abutters whose properties lie within five hundred feet (500’) of property owned by the proponent of the Land Use Ordinance change, including property located across traveled ways, said Notice to be by certified mail, and to be sent at least fourteen (14) days prior to the scheduled Public Hearing.

b.
Selectmen’s Public Hearing.  At the point in time when the proposed Ordinance amendments are in draft form, the Selectmen shall schedule a Public Hearing to allow public comment and receive input regarding the proposed amendments.  Notification of the Public Hearing shall be in the same manner as the Planning Board Public Hearing in Section a above.

c.
Additional Public Hearing.  If the Selectmen’s Public Hearing provided for in Section b above results in significant changes to the original draft of the amendments, a subsequent public hearing shall be held to receive public comment and input on the amended draft.  The procedure for calling such a public hearing shall be the same as the Planning Board’s hearing, except that notice to parties-in-interest and abutters shall not be required.

d.
Rejection by Voters.  If proposed amendments to the Land Use Ordinance are rejected by the voters at a Special Town Meeting, those same amendments may not be presented at another Special Town Meeting, but may only be considered at the Town’s Annual Town Meeting.

Current Paragraph 2 renumbered to Paragraph 3.

Voted as printed at 7:37pm

Art.55. Upon motion made and seconded by a show of cards, the town voted to amend the West Bath Land Use Ordinance, Article V, Board of Appeals, Section D., Powers and Duties, Subsections 1 and 2, and Section E., Variances, Subsections 1, 3, and 5, as follows (new language underlined):

D.  POWERS AND DUTIES
The Board of Appeals shall have the following powers and duties:

1. Variance Appeals – The Board shall hear and decide requests for a variance from the strict enforcement of the provisions of this Land Use Ordinance adopted in accordance with 30-A MRSA § 4353 as follows:

a. Undue hardship zoning variance pursuant to 30-A MRSA § 4353(4) shall meet section 5A standards of review.

b. Disability Variance pursuant to 30-A MRSA § 4353 (4-A) shall meet section 5B standards of review.

c. Set-back variance for single-family dwellings pursuant to 30-A MRSA § 4353 (4-B) shall meet section 5C standards for review.

d. Variance from dimensional standards relating to practical difficulty pursuant to 30-A MRSA § 4353 (4-C) shall meet section 5D standards of review.  A practical difficulty variance may not be granted to allow an increase in either volume or floor area, nor to permit the location of a structure to be situated on a lot in a way which is contrary to the provisions of the West Bath Land Use Ordinance.

2. Administrative Appeals – The Board shall hear and decide administrative appeals which that are referred to it regarding decisions of the Planning Board, or the Building Inspector/Codes Enforcement Officer, with regard to the provisions of this Ordinance or the Town of West Bath Development Review Ordinance.  The Board’s role in these matters are strictly appellate review and in no case will the Board conduct a de novo review.  Enforcement decisions by the Codes Enforcement Officer may not be appealed to the Board.  Application for an administrative appeal shall be made to the Board of Appeals on a form provided for that purpose.  The application shall be accompanied by the filing fee, which will be determined by the Selectmen on an annual basis.  The applicant shall also pay all advertising fees that are  required to meet legal notice requirements.
E.  VARIANCES
1.  Variance Defined – Variance is the relaxation of the terms of this Ordinance where such a variance would not be contrary to the public interest, and where, owing to conditions peculiar to the property and not the result of actions of the applicant, a literal enforcement of this Ordinance would result in unnecessary or undue hardship.

a. Undue hardship relates to a problem created by some feature of the land, not a personal problem of the applicant.

b. Practical difficulty means that the strict application of the ordinance to the property precludes the ability of the petitioner to pursue a use permitted in the zoning district in which the property is located and results in significant economic injury to the petitioner.

c. Dimensional Standards means and is limited to ordinance provisions relating to lot area, lot coverage, frontage and setback requirements.

d. An undesirable change in the neighborhood as it relates to the “practical difficulty” variance is defined so that the structure can be no larger or closer to the road or property lines than the majority of structure within that neighborhood or would not result in a percentage of lot coverage which was greater than the majority of lots in that neighborhood.

e. Unreasonable detrimental effect is defined so that a variance for the subject property will not block an established view, pose a fire safety hazard, or reduce the appraised value of the adjoining lot.

      3.  Application

    Application for a variance shall be made to the Building Inspector on forms provided for that purpose.  The       

    application shall be accompanied by the filing fee, which will be determined by the Selectmen on an annual basis.         

    The applicant shall also pay all advertising fees required by state or local ordinances to meet legal notice 

    requirements.
5.  Standards of Review – Prior to allowance for variance, the Board of Appeals shall make specific findings that all of the following standards have been met and that the requirements of this Code will impose an undue hardship on the property of the owner.   No variance shall be granted solely on economic considerations.

a. Undue Hardship Variance:

1) That the relief sought would not adversely affect adjoining property or property in the same neighborhood, or in the same zoning district and would not endanger the public health, safety, or convenience of the inhabitants of the Town of West Bath, nor would it impair the integrity of the Ordinance and Comprehensive Plan of the Town of West Bath.

2) That the hardship is not the result of action taken by the applicant or by a previous owner.

3) That the need for variance is due to unique circumstances of the property and not to general conditions of the neighborhood.

4) That all other requirements of the Land Use and Development Review Ordinances have been or will be met.

5) That the land in question cannot yield a reasonable return unless a variance is granted.

6) The granting of a variance will not alter the essential character of the locality.

No variance shall be granted solely on economic considerations.

b. Disability Variance-The Board may grant a variance to an owner of a dwelling for the purpose of making that dwelling accessible to a person with a disability who resides in or regularly uses that dwelling.  The Board shall restrict any variance granted under this subsection solely to the installation of equipment or the construction of structures necessary for access to or egress from the dwelling by the person with the disability. The Board may impose conditions on the variance, including limiting the variance to the duration of the disability or to the time that the person with the disability lives in the dwelling.  For the purposes of this subsection, a disability has the same meaning as a physical or mental handicap under Title 5 § 4553 and the term “structures necessary for access to or egress from the dwelling” is defined to include railing, wall or roof systems necessary for the safety or effectiveness of the structure.

c.   Setback Variance for single-family dwellings-A variance may be granted from a set-back requirement only when strict application of the zoning ordinance to the petitioner and the petitioner’s property would cause undue hardship. The Board may attach reasonable conditions, which it finds necessary to protect the privacy of abutting property owners and neighbors.  These conditions are limited to specifications for landscaping, fencing, and parking. The term “undue hardship” as used in this subsection means:
1) The need for a variance is due to the unique circumstances of the property and not the general conditions in the neighborhood;

2) The granting of a variance will not alter the essential character of the locality;

3) The hardship is not the result of action taken by the applicant or a prior owner;

4) The granting of the variance will not substantially reduce or impair the use of abutting property; and

5) That the granting of a variance is based upon demonstrated need, not convenience, and no other feasible alternative is available.

A variance granted under this subsection is strictly limited to permitting a variance from a set-back requirement for a single-family dwelling that is the primary year-round residence of the petitioner. A variance under this subsection may not exceed 20% of a setback requirement and may not be granted if the variance would cause the area of the dwelling to exceed the maximum permissible lot coverage. 

c. Practical difficulty/dimensional standards variance-The Board may grant a variance from the dimensional standards of a zoning ordinance when strict application of the ordinance to the petitioner and the petitioner’s property would cause a practical difficulty and when the following conditions exist:

1) The need for a variance is due to the unique circumstances of the property and not the general condition of the neighborhood;

2) The granting of a variance will not produce an undesirable change in the character of the neighborhood and will not unreasonably detrimentally affect the use or market value of abutting properties;

3) The practical difficulty is not the result of action taken by the petitioner or a prior owner;

4) No other feasible alternative to a variance is available to the petitioner or a prior owner;

5) The granting of a variance will not unreasonably adversely affect the natural environment; and 
6) The property is not located in whole or in part within shoreland areas as described in Title 38 § 435


BOARD OF SELECTMEN AND BOARD OF APPEALS RECOMMEND:  YES

Voted as printed at 7:41pm

Art. 56.  Upon motion made and seconded by a show of cards, the town voted  to amend Article VI, Administration, Section B, Permits, of the Town of West Bath Land Use Ordinance by adding the following (new language underlined):


Article IV.  Administration


B.
Permits


 Section 10

Occupancy/Use Permit.  The following applies to commercial uses only (including those portions of a structure and/or property utilized for a home business):

A certificate of occupancy/use shall be required and obtained from the CEO/BI prior to the occupancy or use of any building, structure or any portion thereof which has been erected, structurally altered or changed in its use or structure, or with regard to the creation of a new use or change in use of any parcel of land or portion thereof currently existing or hereinafter created.  Before the issuance of the certificate of occupancy/use, the CEO/BI shall determine that the proposed use of the structure or land conforms to the requirements of the Land Use and Development Review Ordinances.  A change of occupancy that maintains the same land use classification shall not require a certificate of occupancy unless site plan review is required.  Where a building permit or other land use permit is required, an application for a certificate of occupancy/use shall be filed concurrently with that application and shall clearly state the intended use or uses of the property.  The certificate of occupancy/use may only be issued after a determination that all work has been completed on the site and/or structure in conformance with Town Ordinances, any approved site plan or subdivision plan, any other applicable town, state and federal requirements, and any conditions of approval imposed by the Planning Board on the project.  Occupancy without the required certificate shall be deemed to be a violation of this Ordinance and subject to enforcement action as provided in Article VI, Enforcement and Penalties.

The CEO/BI may issue a temporary certificate of occupancy/use for a period of time not to exceed six (6) months where it has been determined that adequate safeguards are in place to assure the timely completion of the work.  The CEO/BI may require the posting of a bond or other financial security or guarantee to assure completion of the project in accordance with its permitting.

BOARD OF SELECTMEN AND CODES ENFORCEMENT OFFICER RECOMMEND: YES
Voted as printed at 7:44pm

Art. 57.  Upon motion made and seconded by a show of cards, the town voted to amend Article III, Land Use Standards, Section A, Minimum Lot Standards, Subsection 1, of the Town of West Bath Land Use Ordinance to include the following footnote for lots requiring a 56 foot road setback (new language underlined):

6 – All setbacks on private right-of–ways shall be 40 feet, except that this provision shall not apply to subdivisions.   

BOARD OF SELECTMEN AND CODES ENFORCEMENT OFFICER RECOMMEND: YES

Voted as printed at 7:50pm

Art. 58.  Upon motion made and seconded by a show of cards, the town voted to amend Article III, Land Use Standards, Section A, Minimum Lot Standards, of the Town of West Bath Land Use Ordinance to include the following subsection (Subsection 7) (new language underlined):

7.  The 35 foot height restriction measurement shall be the average of the high and low sides of the structure (example: 40’ on one side + 30’ on other side = average of 35’, which would be the height of the structure).
BOARD OF SELECTMEN AND CODES ENFORCEMENT OFFICER RECOMMEND: YES

Voted as printed at 7:57pm

Art. 59.  Upon motion made and seconded by a show of cards, the town voted to amend Article III, Land Use Standards, Section B, Residential and Accessory Use Standards, of the Town of West Bath Land Use Ordinance to include the following subsection  (Subsection 12) (new language underlined):

12.  Residential and accessory standards – IN-LAW QUARTERS:  The Town requires that a signed, notarized affidavit limiting the use to an in-law quarters, as defined herein, must be filed at the Sagadahoc County Registry of Deeds prior to issuance of a permit by the Codes Enforcement Officer. 
BOARD OF SELECTMEN AND CODES ENFORCEMENT OFFICER RECOMMEND: YES

Voted as printed at 8:02pm

Art. 60.  Upon motion made and seconded by a show of cards, the town voted not to amend Article III, Land Use Standards, Section C., Business, Commercial and Non-residential Use Standards, of the Town of West Bath Land Use Ordinance as follows (language to be added is underlined; language to be deleted has strike through): 


C.  BUSINESS, COMMERCIAL AND NON-RESIDENTIAL USE STANDARDS

9.  Buildings or other structures with the exception of telecommunication, utility and water towers and poles shall not exceed 35 feet in height except in the District 5. Urban Development Park where buildings on lots not abutting residential uses can exceed 35 feet by up to 50 percent subject to architectural review if the following conditions are met:

a. A functional need can be demonstrated

b. Any exterior or stair tower access to the uppermost floor does not exceed 35 feet above grade. 

c. A sprinkler system is installed.

d. A firefighting plan including access for firefighting vehicles approved by the Fire Department is on file with said department.

NOTE – The 35 foot height restriction measurement shall be the average of the high and low sides of the structure (example: 40’ on one side + 30’ on other side = average of 35’, which would be the height of the structure).
BOARD OF SELECTMEN AND CODES ENFORCEMENT OFFICER RECOMMEND: YES

Defeated as printed at 8:11pm

Art. 61.  Upon motion made and seconded by a show of cards, the town voted to amend Article IV, Administration, Section A, Administration Bodies, of the Town of West Bath Land Use Ordinance as follows (language to be added is underlined; language to be deleted has strike through): 


ARTICLE IV – ADMINISTRATION


A.  ADMINISTRATION BODIES

1.  Planning Board - The Planning Board shall administer the Land Use Ordinance and the Development Review Ordinance

a. For all business and commercial uses

b. For all home occupations

c. For all subdivision plans and amendments thereto

d. For all uses matters related to non-conforming structures and floodplains in the Shoreland Overlay Zone

e. For all uses in the Resource Protection Overlay Zones.

BOARD OF SELECTMEN AND CODES ENFORCEMENT OFFICER RECOMMEND: YES
Voted as printed at 8:13pm

Art. 62.  Upon motion made and seconded by a show of cards, the town voted to amend Article VII, Definitions, as follows (language to be added is underlined; language to be deleted has strike through): 

ARTICLE VII – DEFINITIONS

IN-LAW QUARTERS:  A separate dwelling unit located within and subordinate to a single family detached dwelling or accessory structure which is temporary in nature by virtue of having readily removable cooking facilities.  In respect to a variance, an in-law  In-law is defined as a relation by blood, marriage or adoption in need of assistance.

[NOTE:  Incorporating wording allowing for temporary in-law quarters on lots that cannot meet the size requirement for two dwelling units.]

BOARD OF SELECTMEN AND CODES ENFORCEMENT OFFICER RECOMMEND: YES
Voted as printed at 8:14pm

FLOODPLAIN MANAGEMENT ORDINANCE

Art. 63.  Upon motion made and seconded by a show of cards, the town voted to enact a “Floodplain Management Ordinance for the Town of West Bath, Maine” as prepared by the State Planning Office, incorporating state and federal regulations.  Administration shall be through the Planning Board and Codes Enforcement Officer. The Ordinance shall be a separate and stand-alone document available for public inspection and for distribution at the Town Hall during normal business hours. The proposed Floodplain Management Ordinance language is set forth as an attachment to this Warrant and incorporated herein by reference. 


BOARD OF SELECTMEN RECOMMEND:   YES  

Voted as printed at 8:23pm

JUNKYARD ORDINANCE
Art. 64.  No action was taken to see if the Town will enact a Junkyard Ordinance, incorporating Maine State Statutes regulating Junkyards, Automobile Graveyards, and associated uses in 30-A MRSA § 3751-60 as amended by the State of Maine in 2003, and applied with performance standards and other rules, requirements, and regulations unique to the Town and which are consistent with the Comprehensive Plan.  Administration shall be through the Board of Selectmen. The Ordinance shall be a separate and stand-alone document available for public inspection and for distribution at the Town Hall during normal business hours. Copies will be made available with request for an application. The proposed Junkyard Ordinance language is set forth as an attachment to this Warrant and incorporated herein by reference.   


BOARD OF SELECTMEN RECOMMEND:   YES  

The Board of Selectmen rescind their support of this ordinance and recommend it be defeated due to it being unnecessary and accomplishing nothing.

No action taken on Article 64.

Motion to adjourn at 8:24.  Seconded.  Approved.

I attest that this is a true copy of the Minutes of the Town of West Bath’s Annual Town Meeting of June 7-9, 2005.

______________________________

Susan L Look

Town Clerk








