MINUTES FOR THE TOWN OF WEST BATH’S

ANNUAL MEETING June 13th & 14th, 2006 

A legal Town Meeting was held at the West Bath Town Hall and School in the Town of West Bath, Maine, on the 13th and 14th of June, 2006.  The meeting was called to order at the Town Hall on June 13, 2006, at 9:00am by Susan L Look, Town Clerk for the Town of West Bath, who subsequently read the warrant through to Article 2.

All said Articles being set out to wit:

MODERATOR

Art.1.  Roger R Therriault was nominated as moderator by Maria Renaud.  It was moved and seconded that the nominations close by Mary Mullen.  By way of written ballot, Mr Therriault was voted as Moderator (4-0) and sworn in by Susan L Look at 9:02am.

ELECTION OF OFFICIALS

Art.2.  The polls were then opened at the Town Hall for the townspeople to cast their ballots for One (1) Selectman, who shall also be an Assessor and Overseer of the Poor, for a three year term; and one (1) member for School Board, for a three year term.

At the close of the polls the following results were read by Mr Therriault – with a total of 217 ballots cast:

One Selectman, Assessor & Overseer of the Poor – 3 year term:
David Bourget
196

Gerry Stover
1

Marsha Hinton
1


Patricia Reno
1


Wilda Green
2


Blank
16
One School Board Members – 3 year terms:
James London
205

Dennis Ring
1

Jeff Sommers
1


Blank
10
The meeting was recessed at 8:00pm as the polls closed, until the next day, Wednesday, June 14, 2006, at 6:00pm at the West Bath School where the voters met to act on Articles 3 through 73.

Town Meeting was re-opened by Mr Therriault at 6:00pm on June 14, 2006.

The Pledge of Allegience was said.

Motion to allow Pamela Hile, Susan Look, Janet Robinson, Jennifer Coutreau and William Shuttleworth (non-residents) to speak if necessary.  Seconded.  Approved at 6:03pm.
TOWN REPORTS

Art.3.   Upon motion made and seconded by a show of cards, the town voted to attend and act upon the reports of the Selectmen, Assessors and Overseers of the Poor; Town Administrator; Assessor; Treasurer; Tax Collector; Town Clerk; Public Health Officer; Animal Control Officer; Road Commissioner; Superintendent of Schools; Fire Chief; Harbor Master; Harbor & Waterways Committee; Marine Resources Committee; Overboard Discharge Administrator; Budget Advisory Committee; Shellfish Warden; Planning Board; Codes Enforcement Officer; Board of Appeals; Board of Assessing Review; Comprehensive Plan Implementation Oversight Committee; Gateway 1 Town Response Panel; Recycling Committee; Business/Economic Development Committee; and Cemetery Association.

Voted as printed at 6:06pm

[NOTE: All budget articles are recommended by the Board of Selectmen and Budget Advisory Committee unless otherwise noted.  All other Articles are recommended by the Selectmen unless otherwise noted.]

TAX CAP LIMIT

Art.  4.   Upon motion made and seconded by a written ballot, the town voted to increase the property tax levy limit of $370,176, established for the Town of West Bath by State law, only in the event that the municipal budget approved under the articles herein will result in a tax commitment that is greater than that property tax levy limit.  
[Note:  This Article requires a written ballot.]

Voted as printed at 6:28pm by a vote of 43 to 15
PUBLIC  WORKS  DEPARTMENT

Art. 5. Upon motion made and seconded by a show of cards, the town voted to appropriate the sum of $288,900 from motor vehicle excise tax revenue and $50,000 from the Maine Department of Transportation (MDOT) account, plus any end of year account balances that may be carried forward, for the maintenance of general roads, hot-topping, construction, signs, plowing and sanding of Town Roads and parking lots, the Roads Commissioner’s annual stipend ($4,000) and other public works related projects.

BUDGET ADVISORY COMMITTEE RECOMMENDS: 

1.) No recommendation on major general roads projects due to the Committee’s lack of technical information/expertise; 

2.) YES on other road expenditures
      

BOARD OF SELECTMEN RECOMMENDS:     YES

Voted as printed at 6:26pm

 Art. 6.  Upon motion made and seconded by a show of cards, the town voted to appropriate, from income generated from the Town’s ‘Transfer Station - Rent Account’: 

1.) $9,900 to operate the public Drop-Off/Recycling Center, and 

2.) $1,700 for use by the Recycling Committee for hazardous waste drop-offs and other special events.    

Voted as printed at 6:29pm

FIRE  DEPARTMENT

Art. 7. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate $39,260 for the Fire Department General Operating Budget.

Voted as printed at 6:29pm

Art. 8. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate $12,500 for the Fire Department Fire Protection Account to be used for fire fighter reimbursement and incentive program.

Voted as printed at 6:30pm
Art. 9.  Upon motion made and seconded by a show of cards, the town voted to raise and appropriate $12,000 for Fire Department Capital Projects.
Voted as printed at 6:31pm
 

FISCAL MANAGEMENT

Art. 10. Upon motion made and seconded by a show of cards, the town voted to apply all funds in the ‘Transfer Station – Rent’ account in excess of $50,000, and not otherwise appropriated herein, to reduce the tax commitment for the ensuing fiscal year.

Voted as printed at 6:32pm
Art. 11. Upon motion made and seconded by a show of cards, the town voted to set the rate of 11% interest (or whatever is the State maximum rate) on unpaid taxes 60 days after the commitment date.

Voted as printed at 6:32pm
Art. 12. Upon motion made and seconded by a show of cards, the town voted to set the rate of 7% interest (or whatever is the State maximum rate less 4%) on refunds for taxes that are paid but later abated.

Voted as printed at 6:32pm
Art. 13. Upon motion made and seconded by a show of cards, the town voted to apply the balance of excise taxes not appropriated in other articles (see articles for Public Works) to reduce the tax commitment for the ensuing fiscal year.

Voted as printed at 6:33pm
Art. 14.  Upon motion made and seconded by a show of cards, the town voted to apply the undesignated fund balance (surplus) in excess of 12% of the total non-capital expenditures for FY 2006-07, and not otherwise appropriated herein, to reduce the tax commitment for the ensuing fiscal year.

Voted as printed at 6:34pm
Art. 15.  Upon motion made and seconded by a show of cards, the town voted to, in accordance with M.R.S.A Title 36 Section 506, authorize the Tax Collector/Treasurer to accept prepayment of taxes not yet committed and to pay no interest thereon.

Voted as printed at 6:35pm
Art. 16.  Upon motion made and seconded by a show of cards, the town voted to defeat authorization of twice-per-year tax billing beginning in 2006, with one-half of the total amount for the year due on November 30, 2006 and one-half due on May 30, 2007. 
[Note: Tax bills will be mailed once a year and reminders will be sent prior to the second due date.  Property owners may still make the entire payment upon receipt of the first bill, or they may avail themselves of the split payment option.]

Motion to table this article by Chairman Bourget.  Seconded by Mr David Hennessey.
Chairman Bourget withdrew his motion and Mr Hennessey withdrew his second to allow a motion and second to open the article for discussion.
The Selectmen recommend that this article be voted down due to the timing of the payment of the County Tax, and they also recommend this be readdressed at the next Annual Town Meeting.
Defeated Article 16 at 6:46pm
Art. 17. Upon motion made and seconded by a show of cards, the town voted to authorize the Selectmen to sell and dispose of all tax titles held by the Town on such terms as they deem advisable and execute Quit Claim Deeds for such property. 

Voted as printed at 6:47pm
Art. 18. Upon motion made and seconded by a show of cards, the town voted to authorize the municipal Treasurer to waive the foreclosure of a Tax Lien Mortgage by recording a Waiver of Foreclosure in the Registry of Deeds in which the Tax Lien Certificate is recorded, prior to the right of redemption expiring, pursuant to 36 M.R.S.A. Section 944.

Voted as printed at 6:49pm
Art. 19. Upon motion made and seconded by a show of cards, the town voted to authorize the Selectmen to appropriate from the unappropriated fund balance up to $10,000 to meet unanticipated financial obligations.

Voted as printed at 6:50pm
Art. 20. Upon motion made and seconded by a show of cards, the town voted to authorize the Town Administrator and Selectmen to: 
1) apply for available grants, receive said grants, expend the grant funds for purposes stated in the grant; 
2) accept donated monies for specified purposes, expend donated monies as specified; 
3) accept donated equipment; and 
4) dispose of surplus equipment valued over $500 by sealed bid. 

Voted as printed at 6:50pm
Art. 21. Upon motion made and seconded by a show of cards, the town voted to authorize the Selectmen to annually set fees for returned checks and for copies of Town ordinances and other documents. 

Voted as printed at 6:51pm
Art. 22. Upon motion made and seconded by a show of cards, the town voted to appropriate, from the overlay generated by the 2006 tax commitment, money to pay tax abatements and applicable interest granted during FY 2006-07.

Voted as printed at 6:52pm
Upon motion made and seconded by a show of cards, the town voted to waive the reading of Article 23.  Approved.

Art. 23. Upon motion made and seconded by a show of cards, the town voted to carry forward the following end of year account balances:


a.
Education - Common School 

b.
Education – Capital Reserve Fund

c.
Marine Resources

d.
West Bath Meeting House

e.
Transfer Station – Rent 

f. 
General Roads 

g.
Comprehensive Plan Commission

h.
Comprehensive Plan Implementation 

i. 
Boat Excise (for Harbor & Waterways expenses)

j. 
Fire Department Loan #13261 

k.
Fire Department – Operating Fund

l. 
Cemetery Repairs 

m.
Alewives Revenue 

n.
Municipal Capital Improvements

Voted as printed at 6:53pm
Upon motion made and seconded by a show of cards, the town voted to waive the reading of Article 24.  Approved.

Art. 24.  Upon motion made and seconded by a show of cards, the town voted to appropriate, for the purpose specified, the following carry forward, end of year account balances:



a.
West Bath Meeting House

b. 
Education – Common School

c.
Education – Capital Reserve Fund (Expenditures to be made by recommendation of the School Committee and by a two-thirds vote of the Selectmen.)  

d.
Comprehensive Plan Commission 

e. 
Comprehensive Plan Implementation

f. 
Fire Department – Operating Fund

g.
Cemetery Repairs 

h.
Municipal Capital Improvements

i.
Alewives Revenue (Expenditures to be made by recommendation of the Alewives Committee and by a two-thirds vote of the Selectmen.)  

Voted as printed at 6:54pm
Art. 25.  Upon motion made and seconded by a show of cards, the town voted to approve a Community Development Block Grant application for the following program:  Public Service Grant in the amount of $40,000, and to submit same to the Department of Economic and Community Development and if said program is approved, to authorize the municipal officers to accept said grant funds, to make such assurances, assume such responsibilities and exercise such authority as are necessary and reasonable to implement such program.  [Note:  Because CDGB provisions require a municipal sponsor, the Town of West Bath is joining with Topsham, Bath and Brunswick to submit this grant application on behalf of the Tedford Shelter for use in hiring a facilities manager to oversee operations at its supportive housing sites.  As the Tedford Shelter will provide the necessary match and financial administration, there will be no cost to the Town.] 

Upon motion made and seconded by a show of cards, the town voted to allow the representative from the Tedford Shelter to speak (non-resident).  Approved.
Voted Article 25 as printed at 7:01pm
GENERAL GOVERNMENT AND  ADMINISTRATION

Upon motion made and seconded by a show of cards, the town voted to waive the reading of Article 26.  Approved.

Art. 26.  Upon motion made and seconded by a show of cards, the town voted to set as the maximum wages and stipends:


SELECTMEN & BUDGET ADVISORY COMMITTEE RECOMMEND:
     

Selectmen, Chairman
$ 3,650

Selectmen
3,350        
 


Selectmen
3,350



Town Administrator
55,216

 

Treasurer, Tax Collector, Deputy Town Clerk
 32,054

Town Clerk, Deputy Tax Collector
 27,918



Deputy Treasurer
10,754



Shellfish Warden
   8,750




Codes Enforcement Officer (LPI, BI)  
 24,731



Assessor
 16,751



Fire Chief  
   4,000



Road Commissioner  
   4,000



F.D. Maintenance (& Burn Permits)
   2,500



Harbor Master
   1,500



Animal Control Officer
   1,500



Assistant Fire Chief(s) 
   1,000

   

Health Officer     
      200



Part-Time Help
   1,500
     


$202,724
Motion to amend the Town Administrator’s salary to $52,553 by Mr Thomas Hinton.  Seconded by Mr Wilbert Small.  Defeated.
Motion to reduce the Codes Enforcement Officer’s salary by 33% by Mr Richard Tuttle.  No second, therefore the motion failed.

Motion to reduce the Assessor’s salary by 33% by Mr Richard Tuttle.  Seconded by Mrs Maria Renaud.  Defeated.
Voted Article 26 as printed at 7:19pm 
Art. 27. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $249,974 for wages and stipends, payroll taxes, workers compensation insurance, and benefits (health insurance for full-time employees and retirement for full-time employees, the assessor and CEO).
[Note: The amount excludes Shellfish Warden wages and Harbor Master and Roads Commissioner stipends, which are funded by associated revenue accounts.]

Voted as printed at 7:20pm
Art. 28. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $65,095 for municipal operating expenses, which include but are not limited to utilities, advertising, elections, committee support, supplies, property/casualty/liability insurance, postage, animal control expenses, grounds and building maintenance, janitor service, training/seminars, travel, bank and deed fees, and all computer-related network support and support contracts.

Voted as printed at 7:21pm
Art. 29.  Upon motion made and seconded by a show of cards, the town voted to appropriate and transfer to the Animal Control Officer, as an additional payment for his services, all dog licensing fees and penalties collected during FY 2006-07, with the exception of the recording fee that is retained by the municipal clerk pursuant to state law.

Voted as printed at 7:22pm
Art. 30.  Upon motion made and seconded by a show of cards, the town voted to appropriate, from unappropriated reserves, the sum of up to $24,000 for unanticipated ambulance service expenses for the time period July 1, 2005 to June 30, 2006.
[Note: These funds are in addition to the amount raised and appropriated on June 8, 2005.]

Voted as printed at 7:25pm
Art. 31. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the following sums for the accounts below:


Ambulance
$ 38,000


General Assistance 
6,000


Hydrant Rental
23,500


Street Lights
1,200


Cemetery Repairs/Maintenance
2,400


Capital Improvement
1,550


Selectmen’s Contingency Fund  
5,000 (Expenditures require 2/3 vote of Selectmen)

Voted as printed at 7:26pm
Art. 32. Upon motion made and seconded by a show of cards, the town voted to appropriate the sum of $1,000 from the interest bearing account to contribute to a combined effort with surrounding communities and marine organizations to continue participation in the New Meadows Watershed grant program.

Voted as printed at 7:26pm
Art. 33. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $38,400 for professional services/dues/memberships (MMA, MCBDP, GPCOG, Lincoln County Animal Shelter, town maps, annual report, auditing and legal services, Planning Board technical support).

Voted as printed at 7:28pm
Art. 34.  The following applies only to Articles 27 through 31 and Article 33:  Upon motion made and seconded by a show of cards, the town voted to authorize the Selectmen to transfer not more than ten (10) percent of the funds appropriated for any Article to another Article if such a transfer is deemed to be necessary for the proper financial management of the Town.
Voted as printed at 7:33pm
LOANS
Upon motion made and seconded by a show of cards, the town voted to waive the reading of Articles 35 thru 37.  Approved.

Art. 35. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $12,419 ($11,823 principal, $596 interest) for the seventh of seven (7) payments on Fire Department loan (#10933 - fire hall addition).

Voted as printed at 7:34pm
Art. 36. Upon motion made and seconded by a show of cards, the town voted to appropriate the sum of $17,451 ($ 14,543 principal, $2,908 interest) from Loan #13261 account for the fifth of seven (7) payments on Fire Department loan (#13261 – due 1/07).
[Note: This loan payment is to be paid through Fire Department fundraising.]

Voted as printed at 7:34pm
Art. 37. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $19,444 ($18,000 principal, $1,444 interest) for the second of three (3) payments on the Fire Department loan (#16111 – rescue truck).

Voted as printed at 7:35pm
Motion to move the Alewives Articles 51 thru 54 by Mrs Robin Hansen.  Seconded by Mr Wilbert Small.  Approved.

The School Board presented a slide show summarizing the School Budget and “A Day in the Life of West Bath School” from 7:40pm to 8:01pm.
SCHOOL  DEPARTMENT

Art. 38.  Upon motion made and seconded by a show of cards, the town voted to appropriate $2,209,987.65 for the total cost of funding public education from kindergarten to grade 12 as described in the Essential Programs and Services Funding Act (recommend $2,209,987.65) and to raise $1,808,420.00 as the local contribution in accordance with the Maine Revised Statutes, Title 20-A, section 15688.
[Note:  The Town’s contribution is the amount of money determined by state law to be the minimum amount that the Town must raise in order to receive the full amount of state dollars.]



SCHOOL COMMITTEE RECOMMENDS:
$   1,808,420.00

Voted as printed at 8:07pm
Upon motion made and seconded by a show of cards the town voted to move to Article 41 to allow the vote for Article 39 to be counted.  Approved.

Art. 39.  Upon motion made and seconded by a written ballot, the town voted to raise and appropriate $313,732.00 in additional local funds, which exceeds the State’s Essential Programs and Services funding model (EPS) by $122,983.29.

[Note:  The additional local funds are those locally raised funds over and above the Town’s local contribution to the total cost of funding public education as described in the Essential Programs and Services funding Act that will help achieve the Town’s budget for educational programs.]
SCHOOL COMMITTEE RECOMMENDS:  
$  313,732.00 

[Note:  This Article requires a written ballot.]

Voted as printed at 8:25pm by a vote of 56 to 8
Art. 40.  Upon motion made and seconded by a show of cards, the town voted to authorize the School Committee to expend $2,752,153.00 for the fiscal year beginning July 1, 2006 and ending June 30, 2007 from the Town’s contribution to the total cost of funding public education from kindergarten to grade 12 as described in the Essential Programs and Services Funding Act, additional local funds for school purposes under the Maine Revised Statutes, Title 20-A, section 15690, unexpended balances, tuition receipts, state subsidy, and other receipts for the support of the schools.




SCHOOL COMMITTEE RECOMMENDS:
$ 2,752,153.00

Voted as printed at 8:28pm
Art. 41.  Upon motion made and seconded by a show of cards, the town voted to raise and appropriate $40,000 towards the “Capital Reserve Fund” for renovations of the West Bath School.  This article authorizes renovation expenditures by recommendations of the School Committee and by a two-thirds vote of the Selectmen.  This fund is designated as a “West Bath School Reserve Fund” and is not to lapse to surplus.

                   SCHOOL COMMITTEE RECOMMENDS:  
$  40,000.00

Voted as printed at 8:27pm

Upon motion made and seconded by a show of cards, the town voted to waive the reading of Articles 42 thru 44.  Approved.

COMMUNITY  AGENCIES/ORGANIZATIONS
Art. 42. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the following donations for community agencies:
a.
Tedford Shelter
$    350

b.
Bath Senior Citizens
775

c.
CHANS
800

d.
Jesse Albert Dental Clinic
900

e.
Elmhurst
750

f.
Coastal Trans Inc.
900

g.
WCBB
200

h.
Senior Spectrum
1,365

i.
Sweetser/Shoreline Mental Health
2,221

j.
Patten Free Library
26,485



$ 34,746

[Note: If the Bath City Council approves a lower per capita rate for its contribution to the Patten Free Library, the Board of Selectmen will calculate the amount to be raised and appropriated by the Town of West Bath using the lower per capita rate.]

Motion to amend Sweetser/Shoreline Mental Health to $1,221 by Mr Erik Hansen.  Seconded by Mrs Robin Hansen.  Defeated.

Voted as printed at 8:33pm
Art. 43.  Upon motion made and seconded by a show of cards, the town voted to commit to a $10,000 donation to the Bath Senior Citizen’s building fund, to be paid in installments of $2,000 per year for five (5) years; and voted to raise and appropriate $2,000 for the FY 2006-07 installment.  

Voted as printed at 8:34pm
Art. 44.  Upon motion made and seconded by a show of cards, the town voted to authorize the Selectmen to issue a permit to the Over the Hill ATV Riders Club to utilize trails on portions of the following Town properties:  Tax Map Lots # R03-004, R03-008, R03-009 and R01-009, with the provision that the Club will be responsible for grooming, picking up litter and keeping the trails safe for hiking and riding. Maps showing the location of the trails are set forth as an attachment to this Warrant and incorporated herein by reference.   




BOARD OF SELECTMEN RECOMMEND:  YES

Voted as printed at 8:43pm
WATERWAYS & HARBORS
Art.  45. Upon motion made and seconded by a show of cards, the town voted to appropriate $3,800 from the Boat Excise and Mooring Fee revenue accounts for Waterways & Harbors expenses (Harbor Master salary of $1,500; reimbursements and expenses of $2,300).

Voted as printed at 8:44pm
Art.  46.  Upon motion made and seconded by a show of cards, the town voted to amend Article I, Purpose, of the Waterways and Harbors Ordinance as follows:  

I.  PURPOSE

The purpose of this ordinance is to establish the Waterways & Harbors Ordinance Committee to provide for the just and orderly operation of marine activities on West Bath waterways.  It is intended to promote safety, enjoyment, convenience, effective use and control of mooring areas and public facilities pertinent thereto.


WATERWAYS & HARBORS COMMITTEE AND SELECTMEN RECOMMEND: YES

Voted as printed at 8:45pm
Art. 47.  Upon motion made and seconded by a show of cards, the town voted to amend the Waterways and Harbors Ordinance by the inclusion of the following Article:

I A.   REFERENCES

1) This Document references the Maine State Title 38: Waters and Navigation, Chapter 1, Operation of Vessels document and is used to reinforce the Town of West Bath “Waterways and Harbors Ordinance”.  

2) A list of local area pump out stations for sewage can be obtained from the West Bath Town Office.

3) Boater Safety:  The Town of West Bath recommends all boaters be familiar with boater safety and boating rules and regulation.  The Coast Guard Auxiliary provides Boater Safety Courses and Vessel Safety Checks.  
4) The Power Squadron also offers boating courses.

Voted as printed at 8:46pm
Art. 48.  Upon motion made and seconded by a show of cards, the town voted to amend the Waterways and Harbors Ordinance, Article III, Harbormaster as follows:

III.  HARBORMASTER

A.  The Harbormaster shall be appointed by the Board of Selectmen.  

B.  The Harbormaster shall serve at the pleasure of the Board of Selectmen for a one-year term. 

C.  The town will cover any additional insurance costs such as a rider for the performance of the Harbormaster’s duties. 

D.  Duties - The Harbormaster shall:

1.  Enforce the West Bath Waterways and Harbors Ordinance and exercise those powers granted by state law, including, but not limited to, the provisions of Title 38 Chapter 1 §§1 through 13.

2.  Carry out responsibilities delegated by State and Federal requirements, including, but not limited to, the enforcement of the Operating Restrictions prescribed by Title 38 Chapter 1 §§ 281 through 285.

3.  Remove or cause to be removed obstructions to navigation in West Bath waterways and harbors

4.  Place and maintain or cause to be placed and maintained, either on land or water, such signs, notices, signals, buoys, waterway markers, or control devices as he deems necessary to carry out the provisions of this ordinance or to secure public safety and the orderly and efficient use of the waterways, harbors, or maritime facilities.

5.  Be alert to any pollution in the harbor, investigating and reporting to the Maine Department of Environmental Protection and the U.S. Coast Guard as required.  Monitor cleanup and assist as practicable.

6.  Respond to request from citizens and vessels for information or assistance to resolve problems.

7.  Maintain a Mooring Site Plan:

a) Review/Approve/Document Moorings

b) Assignment

c) Location

d) Moorings per area

e) Channels

f) Traveled ways

g) Tidal

E.  Support

1. Harbormasters Resources and Support

a) Town Board

b) Marine Patrol

c) Coast Guard 

d) Sheriff

e) State Police

f) Game Warden

g) Army Corps of Engineers

2. Assistant Harbormaster

At the request of the Harbormaster the Town of West Bath Selectman can appoint an assistant person.

Voted as printed at 8:46pm
Art. 49.  Upon motion made and seconded by a show of cards, the town voted to amend the Waterways and Harbors Ordinance, Article IV, Rules and Regulations, Section I, Mooring(s) Rights, as follows:

I.  Mooring(s) Rights
The intent is to support the ability of landowners and others to possess a mooring(s) for personal use.  Below provides the guidelines to treat all fairly.  Mooring assignment and location are reviewed and approved by the Harbormaster.  Existing Moorings are allowed to stay in their present location unless the location infringes upon others rights to place new moorings or unless they infringe upon navigation, etc. prescribed in Title 38 Chapter 1.

Neglect of moorings and failure to obey orders by the Harbormaster can/will result in loss of the mooring and a $100 fine as stated in Title 38, Chapter 1 §4.

Any outstanding fines or fees are grounds for the Harbormaster not to issue or revoke a mooring as stated in Title 38, Chapter 1 §3.

The Board of Selectman will be the arbitrators of any grievances and unresolved issues with persons who feel they can not with good faith resolve such problems with the Harbormaster.

1.)  The town will (through the Harbormaster) assign locations for parties requesting moorings in available areas in the following priority order to the best of the towns ability.  The town will not guarantee any party a mooring or a mooring location.

A. Shore Front Property Owners:  (as measured at the High Water Mark)

1) More than 100’ Shoreline ownership

2) Less than 100’ shoreline ownership

B. Deeded right of way to water

C. Town Resident, non Shore Front Owner

D. Non Resident of West Bath

E. Waiting Lists will be maintained according to Title 38 MRSA § 7-A and 8.

F. Mooring transferring is permitted for private and commercial use in accordance with title 38 MRSA §3-A

2) Moorings 

a)  Identification:  The owners last name and an ID number (assigned by the Harbormaster/Town Office) are to be shown on your mooring ball.  All moorings will be clearly marked by owner using 3” lettering.  The lettering, which is not provided by the town, is to be placed on the topside of mooring ball.  Registration will be yearly and the Town will provide a sticker of compliance that is to be placed on the mooring ball.

b)  Setup:  The owner is personally responsible for the adequacy of their mooring to suit the moored watercraft.  General guidelines for moorings can be found in Chapman Piloting, Seamanship & Small Boat Handling.  The Harbormaster will review setup to ensure proper scope and may request changes to facilitate a particular area’s need.  The Harbormaster will assign the location for the mooring.

c)   Inspections:  It is recommended that the mooring be inspected each year.  The mooring owners are responsible for maintaining their own moorings.  The town will ask that the mooring owner verify that the mooring has been inspected once every three years.  The owner is legally responsible for his/her mooring. 

d)   Mooring Winter Storage: When using objects such as logs to support your mooring lines during winter the objects must be painted fluorescent orange.  This must be done as consideration for boaters who use our river all winter long. 

       3.)   Fees


Fees for moorings will be assessed according to the Town of West Bath’s Mooring Registration Application.  All transactions will be handled at the Town Office.

Fees and fines imposed by this ordinance will be used to support the requirements of the Harbors and Waterways directives.  If additional moneys are required to fulfill Harbors and Waterways obligations they will come from the boat excise tax portion of the boat registration fees.  

Voted as printed at 8:48pm
MARINE RESOURCES

 Art. 50. Upon motion made and seconded by a show of cards, the town voted to appropriate $15,050 from the Marine Resources account for Marine Resource expenses (Shellfish Warden salary of $8,750; expenses of $3,300; $2,000 landing maintenance; and $1,000 special projects).

MARINE RESOURCES BOARD, BOARD OF SELECTMEN & BUDGET ADVISORY COMMITTEE RECOMMEND:   YES

Voted as printed at 8:48pm
NOTE:  It was voted after Article 37 to vote Articles 51 thru 54 at that time.

ALEWIVES

Art. 51. Upon motion made and seconded by a show of cards, the town voted to take action in regards to the taking of Alewives at New Meadows Lake, subject to the terms and conditions specified at the March 1977 Town Meeting.
Voted as printed at 7:36pm
Art. 52. Upon motion made and seconded by a show of cards, the town voted to take action in regards to the taking of Alewives at Winnegance in accordance with the terms set at the June 1988 Town Meeting, in cooperation with the City of Bath and the Town of Phippsburg.
Voted as printed at 7:37pm
Art. 53.  Upon motion made and seconded by a show of cards, the town voted to appropriate all alewives account revenues received during the upcoming fiscal year.  This article authorizes expenditures by recommendation of the Alewives Committee and by a two-thirds vote of the Selectmen.  This fund is designated as the “West Bath Alewives Reserve Fund” and is not to lapse into surplus.

Voted as printed at 7:38pm
Art. 54.  Upon motion made and seconded by a show of cards, the town voted to appropriate the sum of $5,000 from the Boat Excise and Mooring Fee revenue accounts to be used by the Alewives Committee to pay the Town’s share of engineering costs associated with improvements to the Winnegance Fishway.  
[Note:  This is the second of two (2) payments.]

Voted as printed at 7:39pm
Motion to recess now and resume tomorrow night by Mrs Dana Jeanblanc.  Seconded.  Defeated 25 to 16.

COMPREHENSIVE PLAN

Art. 55.   Upon motion made and seconded by a show of cards, the town voted to approve amendments to the  “2005 Update of the West Bath Comprehensive Plan”, as deemed necessary by the State Planning Office to bring the Town into compliance with state requirements.  The proposed amendments to the Comprehensive Plan are set forth as an attachment to this Warrant and incorporated herein by reference.   

BOARD OF SELECTMEN RECOMMEND:  The Selectmen announced at the Town Meeting that they recommend to approve this article.
Voted as printed at 8:53pm
PLANNING & LAND  USE/DEVELOPMENT REVIEW  ORDINANCE  AMENDMENTS

Art. 56.  Upon motion made and seconded by a show of cards, the town voted to authorize the Planning Board to pay its advertising expenses and similar administrative costs from its permit application fee account.  
[Note:  The Board currently uses a portion of its permit fee fund for this purpose.]

PLANNING BOARD RECOMMENDS:  The Planning Board has no specific recommendation on this article.
SELECTMEN AND BUDGET ADVISORY COMMITTEE RECOMMEND:  YES

Voted as printed at 8:55pm
Art. 57.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Land Use Standards, Section A. Minimum Lot Standards, to have its footnotes and references reordered and renumbered as necessary to correct typographic errors from prior years.
PLANNING BOARD, CEO and BOARD OF SELECTMEN RECOMMEND:  YES

Voted as printed at 8:55pm
Art. 58.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Land Use Standards, Section A. Minimum Lot Standards, footnote 6 (the second so numbered) as follows:  


6  All setbacks The minimum road setback for residential and accessory uses on private right-of-ways shall may be reduced to 40 24 feet from the surveyed edge of the right-of -way, except that this provision shall not apply to subdivisions.
PLANNING BOARD, CEO and BOARD OF SELECTMEN RECOMMEND:  YES

 [Note: Amending wording passed as Article 57 at the 2005 Town Meeting so as to limit the setback change to minimum road setback and redefining the measurement of said setback to avoid problems when a road is not centered in the surveyed right-of-way.  The 16 foot change in measurement assumes a two rod wide right-of-way.]
Voted as printed at 8:57pm
Art. 59.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article VII, Definitions, as follows:

Height of a Structure: The vertical distance between the lowest point of a structure at finished grade and the highest point of a structure excluding chimneys, steeples, antennas and similar appurtenances which are incidental to the principal function of the structure.  See also Median Height of a Structure

Median Height of a Structure: The vertical distance between the average of the highest and the lowest points of a structure at finished grade and the highest point of a structure excluding chimneys, steeples, antennas and similar appurtenances which are incidental to the principal function of the structure.

PLANNING BOARD, CEO and BOARD OF SELECTMEN RECOMMEND:  YES

[Note:  Defining a height measurement for assessing the heights of structures on sloping ground.]

Voted as printed at 9:01pm
Art. 60.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Land Use Standards, Section A. Minimum Lot Standards, footnote 7 (the first so numbered) be deleted and Section B., Residential and Accessory Use Standards, Subsection 11 as follows: 

A.  Minimum Lot Standards

7   The 35 foot height restriction measurement shall be the average of the high and low sides of the structure (example:  40’ on one side + 30’ on the other side = average of 35’, which would be the height of the structure).

B  Residential and accessory Use Standards



11.  The median height of buildings and other structures shall not exceed 35 feet, in height 


nor shall the greatest height exceed 45 feet.


PLANNING BOARD, CEO and BOARD OF SELECTMEN RECOMMEND:  YES

[Note: Removing footnote 7, which is not applicable to the section to which it was added by Article 58, as passed at the 2005 Town Meeting, and amending the height subsection to incorporate the intent of Article 58.]

Voted as printed at 9:02pm
Art. 61.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Section C. Business, Commercial and Non-Residential Use Standards as follows:


9.  The median height of buildings or other structures with the exception of telecommunication, utility and water towers and poles shall not exceed 35 feet in height except in the District 5. Urban Development Park where buildings on lots not abutting residential uses can exceed 35 feet by up to 50 percent subject to architectural review if the following conditions are met:


a.  A functional need can be demonstrated 

b.  Any exterior or stair tower access to the uppermost floor does not exceed 35 feet above grade.

c.  A sprinkler system is installed.


d.  A firefighting plan including access for firefighting vehicles approved by the 


Fire Department is on file with said department.

PLANNING BOARD, CEO and BOARD OF SELECTMEN RECOMMEND:  YES

[Note: Applying the median height to business, commercial and non-residential uses.]

Voted as printed at 9:03pm
Upon motion made and seconded by a show of cards, the town voted to waive the reading of Articles 62 thru 73.  Approved.
Art. 62.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article IV, Administration, Section A. Administration Bodies, as follows:  

A.
Administrationve Bodies


1.  Planning Board - The Planning Board shall administer the Land Use Ordinance and the 


Development Review Ordinance



a.  For all business and commercial uses



b.  For all home occupations



c.  For all subdivision plans and amendments thereto


d.  For all matters related to non-conforming structures and floodplains uses in the Shoreland Overlay Zone except conforming residential and associated accessory uses including driveways and residential docks.






e.  For all uses in the Resource Protection Overlay Zones


2.  Building Inspector/Codes Enforcement Officer - The BI/CEO shall administer the Land 


Use Ordinance for all uses not administered by the Planning Board unless the BI/CEO 


requests Planning Board Review

3.  Board of Appeals - The Board of Appeals shall be as constituted and appointed by the 


municipal officers pursuant to State law. 

PLANNING BOARD, CEO and BOARD OF SELECTMEN RECOMMEND:  YES

 [Note: Amending wording passed as Article 61 at the 2005 Town Meeting to incorporate recommendations of the State of Maine Department of Environmental Protection to be more consistent with the State of Maine Guidelines for Municipal Shoreline Zoning Ordinances.]  

Voted as printed at 9:06pm
Art. 63.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article II, Land Use Districts, Overlay Zones and Requirements, Section B, Use Regulations and Requirements, Subsection 1, Table of Uses Introduction as follows:


1.  Table of Uses



No building, structure or land shall be used or occupied except for the purposes 



permitted in the district or overlay zone as set forth in the accompanying Table of Use 


regulations or as provided for elsewhere in this Ordinance.

A use listed in the Table of Use Regulations is permitted in any district or overlay zone denoted by the letter “X”. Approval of the Planning Board is required for all land areas within 250 feet, horizontal distance, of the normal high water mark of any inland wetland, pond, river, or salt water body. Planning Board approval is also required for any land use covered by the Development Review Ordinance.
PLANNING BOARD, CEO and BOARD OF SELECTMEN RECOMMEND:  YES

[Note:  Deleting wording addressing subjects covered more thoroughly elsewhere in the Ordinance.]

Voted as printed at 9:06pm
Art. 64.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Land Use Standards, Section B. Residential and Accessory Use Standards, Subsection 4. as follows:






Section B.

4.  Clearing for development in the aforementioned Shoreland Overlay Zone in excess of  2500 square feet or 20 percent of a lot’s area in said Zone whichever is less, must be approved by either the Planning Board or alternatively, for conforming residential uses, the Codes Enforcement Officer.

PLANNING BOARD, CEO and BOARD OF SELECTMEN RECOMMEND:  YES

[Note:  Amending the Ordinance to allow the CEO to approve clearing for development for those uses which he has the authority to approve.]

Voted as printed at 9:07pm
Art. 65.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article I, I Land Use Districts, Overlay Zones and Requirements, Section B, Use Regulations and Requirements, Subsection, 1 Table of Uses, Subsection D,. Offices, Laboratories and Communications and Article III, Land Use Standards, Section C., Business, Commercial and Non-Residential Standards as follows:  

Article II, Section D.






HDS
R
RR
MHP
BC
UDP
RP


3.   Substance abuse medical

      treatment facilities






   X
Article III, Section C.


13.  
Substance abuse medical treatment facilities shall be connected to public water and sewer and must have a vault for the storage of scheduled drugs and dangerous materials or objects and monitored by a 24 hour security service.

PLANNING BOARD, CEO and BOARD OF SELECTMEN RECOMMEND:  YES

[Note: Adding a missing use to the Table of Uses and supporting performance standards so as to appropriately govern said use.  “UDP” stands for Urban Development Park and an X indicates in which district(s) a facility is allowed.]

Voted as printed at 9:09pm
Art. 66.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Section C. Business, Commercial and Non-Residential Use Standards as follows:


14.  No commercial use may be made of vegetative boundary strips other than for free-standing signs which may be located in roadside vegetative boundary strips. For purposes of this subsection vegetative boundary strips as delineated in this Ordinance and the Development Review Ordinance are presumed to exist whether or not any vegetation is present

PLANNING BOARD, CEO and BOARD OF SELECTMEN RECOMMEND:  YES

[Note:  Adding wording to clarify the nature of vegetative boundary strips.]

Voted as printed at 9:09pm
Art. 67.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article I, General Provisions, Section D Non-Conformance, Subsection 6., sub-subsection a. as follows:


6.
Any non-conforming structure may be changed to increase its conformity with the 



standards of this Ordinance by


a.  Moving or changing all or part of the structure in order to increase its compliance with standards without adding or increasing other violations except as varied by the Appeals Board.  Construction, enlargement or change of the foundation beneath the structure shall not be considered an expansion of the structure provided that it does not cause the structure to be elevated by more than three additional feet above grade.  

PLANNING BOARD, CEO and BOARD OF SELECTMEN RECOMMEND:  YES

[Note:  Adding wording exempting increases in foundation height of three feet or less from volume expansion calculations if the changes to a structure increase its conformity to the Ordinance.  This has been past practice and the additional wording is consistent with the State of Maine Guidelines for Municipal Shoreland Zoning Ordinances.]

Voted as printed at 9:10pm
Art. 68.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article I, General Provisions,  Section F., Conflicting Ordinances as follows:


All previous Land Use Ordinances covered by the provisions of this Land Use Ordinance are hereby superseded by this Ordinance. It is not the intent of this Ordinance to conflict with regulations having to do with subjects not aforementioned. Whenever a provision of this Ordinance is in conflict with another provision of this Ordinance or any other lawfully adopted rule, regulation, ordinances, deed restrictions or covenants the most restrictive or that imposing the higher standards shall govern.

PLANNING BOARD, CEO and BOARD OF SELECTMEN RECOMMEND:  YES

[Note:  Deleting confusing wording regarding conflicting ordinances and substituting wording based on that of the Development Review Ordinance.]

Voted as printed at 9:11pm
Art. 69.  Upon motion made and seconded by a show of cards, the town voted to amend the Development Review Ordinance Article II Authority and Administration, Section 2.2. Authority and Administrative Bodies, Subsection B as follows:  

B.
1.  Planning Board - The Planning Board shall administer the Land Use Ordinance and the 


Development Review Ordinance



a.  For all business and commercial uses



b.  For all home occupations



c.  For all subdivision plans and amendments thereto

d. For all uses in the Shoreland Overlay Zone except conforming residential and associated accessory uses including driveways and residential docks.



e.  For all uses in the Resource Protection Overlay Zones

2.  Building, Inspector/Codes Enforcement Officer - The BI/CEO shall administer the Land Use Ordinance for all uses not administered by the Planning Board unless the BI/CEO requests Planning Board Review

PLANNING BOARD, CEO and BOARD OF SELECTMEN RECOMMEND:  YES

[Note: Amending the Development Review Ordinance authority provisions to make them consistent with the Land Use Ordinance.]

Voted as printed at 9:11pm
Art. 70.  Upon motion made and seconded by a show of cards, the town voted to amend the Development Review Ordinance Article II Authority and Administration, Section 2.5. Conflict with Other Ordinances as follows:

2.5  Conflicting with Other Ordinances


Whenever the requirements a provision of this Ordinance are is in conflict with the requirements another provision of this Ordinance or any other lawfully adopted rule, regulation, ordinances, deed restrictions or covenants the most restrictive or that imposing the higher standards shall govern.

PLANNING BOARD, CEO and BOARD OF SELECTMEN RECOMMEND:  YES

 [Note: Amending the Development Review Ordinance so as to make its conflicting ordinance provision consistent with the Land Use Ordinance.]

Voted as printed at 9:12pm
Art. 71.  Upon motion made and seconded by a show of cards, the town voted to amend the Development Review Ordinance Article XIV, General Performance Standards for Site Review, Section 14.4, Business and Commercial Signs, Subsections A, Number and Size of Signs and F, Temporary Signs as follows:

A. Number and Size of Signs.   A commercial lot with a single business can have two exterior signs, one freestanding and one building mounted, each with a maximum area of 15 square feet.  The freestanding sign can have lettering on both sides and shall always have a setback of at least 20 10 feet from paved road surfaces.  Subsidiary signs such as those indicating credit card acceptance or notices may be directly attached to the freestanding sign but their areas(s) plus that of the freestanding sign must not exceed the maximum allowed area.  Businesses on corner lots at the intersection of two major roads may have two freestanding signs, one on each road, if it can be shown that a single sign cannot be properly seen from the roads or might prove distracting to drivers.  The building mounted sign shall be single sided and mounted on the primary building. For purposes of this ordinance banners and flags, other than those of the nation and state, shall be considered as signs.

F. Temporary Signs.   All temporary signage on a property such as moveable objects without lettering, banners, commercial flags and notices shall not have a combined area exceeding 15 square feet.  Temporary signage other than real estate signs may be displayed for not more than half the daylight hours in a given 30-day period and are subject to fees scheduled by the Town of West Bath.  One real estate sign per property not exceeding 8 square feet in area including any riders may be posted on the property or at the beginning of a private road accessing said property.  In the latter case if the property is not readily visible or identifiable from the sign a secondary sign not exceeding 2 square feet in area is allowed at the property.

PLANNING BOARD, CEO and BOARD OF SELECTMEN RECOMMEND:  YES

[Note:  Correcting a measurement to be consistent with allowing freestanding signs in roadside vegetative boundary strips, as is current practice, addressing corner lot signage on major roads and allowing the continuous display of real estate signs, as is current practice.]

Voted as printed at 9:13pm
Art. 72.  Upon motion made and seconded by a show of cards, the town voted to amend the Development Review Ordinance Article XIV, General Performance Standards for Site Review, Section 14.4, Business and Commercial Signs, by adding the following subsection:


I.  Gas Station Signs.  Gas Station signs may have gasoline product pricing attached to or incorporated in permitted freestanding signs.  Said pricing signage shall not exceed ten(10) square feet in area per sign surface and shall be exempt from total sign area computations.

PLANNING BOARD, CEO and BOARD OF SELECTMEN RECOMMEND:  YES

[Note:  Allowing pricing signage as is common practice.]
Voted as printed at 9:14pm
Art. 73.  Upon motion made and seconded by a show of cards, the town voted to amend the Town of West Bath Development Review Ordinance, Article II, Authority and Administration, Section 2.8, Amendments, as follows:

Article 1.  General Provisions

G.  AMENDMENTS

Number the existing paragraph in  Section 2.8 “A.” and add the following:

B.
Special Town Meeting.  

1.  Purpose.  While it is contemplated that the normal amendment process for this Development Review Ordinance shall require presentation and adoption at the Town’s Annual Town Meeting, it is recognized that, from time to time, circumstances require that changes be made to accommodate the needs of the community and its citizens and to provide a process to deal with Ordinance change in a more timely fashion, where it is deemed that such change is appropriate and a more timely consideration by the Town Meeting is deemed necessary.

2.
Criteria.  Development Review Ordinance changes proposed at a Special Town Meeting shall meet the following criteria, which are mandatory and may not be waived:

         a.)        The Planning Board and/or Codes Enforcement Officer have reviewed the proposed  

Ordinance changes and have made a recommendation regarding the proposed amendments.

b.)
The Board of Appeals has reviewed the proposed Ordinance changes and has submitted its opinion that the objectives of the amendment(s) require changes to the Development Review Ordinance and such objectives cannot be met under existing Ordinance provisions.
c.)
The proposed Ordinance change(s) conform with the provisions of the Town of West Bath Comprehensive Plan.

d.)
The Town has had an opportunity to have Ordinance amendments reviewed by the Town Attorney and such other organizations and municipal consultants that the Selectmen may deem appropriate (such as Greater Portland COG).

e.)
The procedures set forth in Subsection 3 below have been followed.

 3.
Public Notification and Participation.

a.
Planning Board Public Hearing.  At the point in time where an amendment is proposed under the expedited process provided in this Subsection, the Planning Board shall schedule a Public Hearing.  Notification of the Public Hearing shall be published in a newspaper of general circulation within the Town of West Bath.  There shall be three publications, the first no less than fourteen (14) days prior to the scheduled Public Hearing, the second no less than seven (7) days prior to the scheduled Public Hearing, and the last no less than two (2) days prior to the scheduled Public Hearing.  In addition, the Planning Board shall cause a Notice to be sent to all parties-in-interest and to all abutters whose properties lie within five hundred feet (500’) of property owned by the proponent of the Development Review Ordinance change, including property located across traveled ways, said Notice to be by certified mail, and to be sent at least fourteen (14) days prior to the scheduled Public Hearing.

b.
Selectmen’s Public Hearing.  At the point in time when the proposed Ordinance amendments are in draft form, the Selectmen shall schedule a Public Hearing to allow public comment and receive input regarding the proposed amendments.  Notification of the Public Hearing shall be in the same manner as the Planning Board Public Hearing in Section a above.

c.
Additional Public Hearing.  If the Selectmen’s Public Hearing provided for in Section b above results in significant changes to the original draft of the amendments, a subsequent public hearing shall be held to receive public comment and input on the amended draft.  The procedure for calling such a public hearing shall be the same as the Planning Board’s hearing, except that notice to parties-in-interest and abutters shall not be required.

d.
Rejection by Voters.  If proposed amendments to the Development Review Ordinance are rejected by the voters at a Special Town Meeting, those same amendments may not be presented at another Special Town Meeting, but may only be considered at the Town’s Annual Town Meeting.

PLANNING BOARD RECOMMENDS:  The Planning Board announced their approval 
BOARD OF SELECTMEN AND CEO RECOMMEND:  YES
Voted as printed at 9:16pm
Upon motion made and seconded, by verbal acclamation, the town voted to adjourn at 9:16pm.  Approved.

Town of West Bath Board of Selectmen,

David Bourget, Chair

Stephen Gardner

Peter Oceretko

Art. 44.  Attachment 1 – “Over the Hill ATV Riders Club Proposed Trails.”  

Art. 55.  Attachment 2 – “Amendments to the 2005 Update of the West Bath Comprehensive Plan”.  Copies are available at the Town Office.
I attest this to be a true copy.

___________________________________________

Susan L Look, Town Clerk of West Bath

