MINUTES FOR THE TOWN OF WEST BATH’S

ANNUAL MEETING June 12th & 13th, 2007

A legal Town Meeting was held at the West Bath Town Hall and School in the Town of West Bath, Maine, on the 12th and 13th of June, 2007.  The meeting was called to order at the Town Hall on June 12, 2007, at 9:00am by Susan L Look, Town Clerk for the Town of West Bath, who subsequently read the warrant through to Article 2.

All said Articles being set out to wit:

MODERATOR

Art.1.  Roger R Therriault was nominated as moderator by Maria Renaud.  It was moved and seconded that the nominations close by Mary Mullen.  By way of written ballot, Mr Therriault was voted as Moderator (5-0) and sworn in by Susan L Look at 9:02am.

ELECTION OF OFFICIALS

Art.2.  The polls were then opened at the Town Hall for the townspeople to cast their ballots for one (1) Selectman, who shall also be an Assessor and Overseer of the Poor, for three years; two (2) members for the School Committee, for  three year terms; one (1) member of the School Committee for a one year term; and one (1) Road Commissioner three years.

At the close of the polls the following results were read by Mrs Look – with a total of 187 ballots cast:

One Selectman, Assessor & Overseer of the Poor – 3 year term:
Stephen Gardner
162


Roger Green
2


Peter Fransisco
1


Chet Garrison
5


Ralph Merry
2


Gerry Stover
1


Blank
14
One Road Commissioner – 3 year term
James Whorff
162


Lawrence Reno
3


Jerry Mitchell
1


Steve Reno
1


Blank
20
Two School Committee Members – 3 year terms
Brenda Maurer
158


Paula Nelson
4


Joanne Powers
1


Mary Wallace
1


Jeff Sommer
1


Irene Gardner
1


Deb Nelson
1


John Reno
1


Richard Wagner
1


Blank
205
One School Committee Member – 2 year term
Debra Bruce
154


Mary Wallace
1


Paula Nelson
1


Robin White
1


Blank
30

The meeting was recessed at 8:00pm as the polls closed, until the next day, Wednesday, June 13, 2007, at 6:00pm at the West Bath School where the voters met to act on Articles 3 through 69.

Town Meeting was re-opened by Mr Therriault at 6:00pm on June 13, 2007.

The Pledge of Allegience was said.

Motion to allow Pamela Hile, Susan Look, Janet Smith, Justin Holmes, Jennifer Coutreau, and William Shuttleworth (non-residents) to speak if necessary.  Seconded.  Approved at 6:03pm.
TOWN MEETING ARTICLES 3 through 21
Motion to put articles 3 through 21 on the floor as a package.  Seconded.  Approved at 6:04pm.
Request to remove article 16 from the package, to be considered separately.
Motion to discuss articles 3 through 15 and articles 17 through 21 as a package.   Seconded.  Approved at 6:06pm.
Art. 3 through 15 and articles 17 through 21.  Upon motion made and seconded by a show of cards, the town voted Articles 3 through 15 and 17 through 21 as a package which is presented, written and recommended in the Warrant (listed below after the summary).
Voted as printed at 6:08pm.
	Article #
	Summary
	Approved 2006

	3
	Attend and Act Upon Annual Reports
	YES

	4
	Taking of Alewives at New Meadows Lake
	YES

	5
	Taking of Alewives at Winnegance
	YES

	6
	Appropriate Alewives Account Revenues
	YES

	7
	Raise and Appropriate $36,442 for First Payment of Revaluation Loan
	YES

	8
	Appropriate $17,690 for Sixth Payment of Fire Department Loan
	YES

	9
	Raise and Appropriate $18,733 for Third Payment of Rescue Truck Loan
	YES

	10
	Apply Transfer Station Rent Account in Excess of $50,000 to Reduce Tax Commitment
	YES

	11
	Set Rate of 12% Interest (or State Maximum) on Unpaid Taxes
	YES

	12
	Set Rate of 8% Interest (or State Maximum) on Refunds for Tax Abatements
	YES

	13
	Apply Balance of Excise Taxes Not Otherwise Appropriated to Reduce Tax Commitment
	YES

	14
	Apply Portion of Undesignated Fund Balance to Reduce the Tax Commitment
	YES

	15
	Authorize Tax Collector to Accept Pre-payment of Taxes Without Interest
	YES

	17
	Authorize Treasurer to Waive Foreclosure of a Tax Lien Mortgage
	YES

	18
	Authorize Administrator and Selectmen to Apply for and Expend Grants; Accept and Expend Donated Monies/Equipment; Dispose of Surplus Equipment
	YES

	19
	Authorize Selectmen to Appropriate up to $10,000 From Unappropriated Fund Balance for Unanticipated Financial Obligations
	YES

	20
	Authorize Selectmen to Set Annual Fees for Returned Checks, Copies, Notary Services
	YES

	21
	Appropriate funds from 2007 Overlay to Pay Tax Abatements and Interest
	YES


Art.3.  (Included in the vote as a packages as noted above) the Town voted to attend and act upon the reports of the Selectmen, Assessors and Overseers of the Poor; Town Administrator; Assessor; Treasurer; Tax Collector; Town Clerk; Public Health Officer; Animal Control Officer; Road Commissioner; Superintendent of Schools; Fire Chief; Harbor Master; Harbor & Waterways Committee; Marine Resources Committee; Budget Advisory Committee; Shellfish Warden; Planning Board; Codes Enforcement Officer; Board of Appeals; Board of Assessing Review; Comprehensive Plan Implementation Oversight Committee; Recycling Committee; and Cemetery Association.  
[NOTE: All budget articles are recommended by the Board of Selectmen and Budget Advisory Committee unless otherwise noted.  All other Articles are recommended by the Selectmen unless otherwise noted.]

ALEWIVES

Art. 4. (Included in the vote as a packages as noted above) the town voted to take action in regards to the taking of Alewives at New Meadows Lake, subject to the terms and conditions specified at the March 1977 Town Meeting.  
Art. 5. (Included in the vote as a packages as noted above) the town voted to take action in regards to the taking of Alewives at Winnegance in accordance with the terms set at the June 1988 Town Meeting, in cooperation with the City of Bath and the Town of Phippsburg.  
Art. 6.  (Included in the vote as a packages as noted above) the town voted to appropriate all alewives account revenues received during the upcoming fiscal year.  This article authorizes expenditures by recommendation of the Alewives Committee and by a two-thirds vote of the Selectmen.  This fund is designated as the “West Bath Alewives Reserve Fund” and is not to lapse into surplus.  

LOANS
Art. 7. (Included in the vote as a packages as noted above) the Town voted to raise and appropriate the sum of $36,442 ($32,000 principal, $4,442 interest) for the first of five (5) payments on Revaluation Loan.  
Art. 8. (Included in the vote as a packages as noted above) the Town voted to appropriate the sum of $17,690 ($14,586 principal, $2,104 interest) from Loan #13261 account for the sixth of seven (7) payments on Fire Department loan (#13261 – due 1/08).  [Note: This loan payment is to be paid through Fire Department fundraising.]  
Art. 9. (Included in the vote as a packages as noted above) the Town voted to raise and appropriate the sum of $18,733 ($18,030 principal, $703 interest) for the third of three (3) payments on the Fire Department loan (#16111 – rescue truck).  
FISCAL MANAGEMENT

Art. 10. (Included in the vote as a packages as noted above) the Town voted to apply all funds in the ‘Transfer Station – Rent’ account in excess of $50,000, and not otherwise appropriated herein, to reduce the tax commitment for the ensuing fiscal year.
Art. 11. (Included in the vote as a packages as noted above) the Town voted to set the rate of 12% interest (or whatever is the State maximum rate) on unpaid taxes 60 days after the commitment date.
Art. 12.  (Included in the vote as a packages as noted above) the Town voted to set the rate of 8% interest (or whatever is the State maximum rate less 4%) on refunds for taxes that are paid but later abated.  
Art. 13. (Included in the vote as a packages as noted above) the Town voted to apply the balance of excise taxes not appropriated in other articles (see articles for Public Works) to reduce the tax commitment for the ensuing fiscal year.  
Art. 14.  (Included in the vote as a packages as noted above) the Town voted to apply the undesignated fund balance (surplus) in excess of 12% of the total non-capital expenditures for FY 2007-08, and not otherwise appropriated herein, to reduce the tax commitment for the ensuing fiscal year.  
Art. 15.  (Included in the vote as a packages as noted above) the Town voted to, in accordance with M.R.S.A Title 36 Section 506, authorize the Tax Collector/Treasurer to accept prepayment of taxes not yet committed and to pay no interest thereon.  
Art. 17. (Included in the vote as a packages as noted above) the Town voted to authorize the municipal Treasurer to waive the foreclosure of a Tax Lien Mortgage by recording a Waiver of Foreclosure in the Registry of Deeds in which the Tax Lien Certificate is recorded, prior to the right of redemption expiring, pursuant to 36 M.R.S.A. Section 944. 
Art. 18. (Included in the vote as a packages as noted above) the Town voted to authorize the Selectmen to appropriate from the unappropriated fund balance up to $10,000 to meet unanticipated financial obligations.  
Art. 19. (Included in the vote as a packages as noted above) the Town voted to authorize the Town Administrator and Selectmen to: 1) apply for available grants, receive said grants, expend the grant funds for purposes stated in the grant; 2) accept donated monies for specified purposes, expend donated monies as specified; 3) accept donated equipment; and 4) dispose of surplus equipment valued over $500 by sealed bid.
Art. 20. (Included in the vote as a packages as noted above) the Town voted to authorize the Selectmen to annually set fees for returned checks, copies of Town ordinances and other documents, and notary services.  
Art. 21. (Included in the vote as a packages as noted above) the Town voted to appropriate, from the overlay generated by the 2007 tax commitment, money to pay tax abatements and applicable interest granted during FY 2007-08.
Art. 16.  Upon motion made and seconded by a show of cards, the Town voted to authorize the Selectmen to sell and dispose of all tax titles held by the Town on such terms as they deem advisable and execute Quit Claim Deeds for such property.
Motion to limit authorization to properties of 1 acre or less and require that such property be put up to public bid.  Seconded.  Defeated at 6:12pm.
Voted as printed at 6:13pm.

Art. 22. Upon motion made and seconded by a show of cards, the town voted to carry forward the year end balances for the following accounts:


a. 
Education - Common School 

b. 
Education – Capital Reserve Fund

c. 
Marine Resources

d.   
Transfer Station – Rent 

e.   
General Roads 

f.   
Comprehensive Plan Commission

g.  
Comprehensive Plan Implementation 

h.  
Boat Excise (for Harbor & Waterways expenses)

i.   
Fire Department Loan #13261 

j.   
Fire Department – Operating Fund

k.  
Alewives Revenue 

l.   
Municipal Capital Improvements

m.  
Planning Board Expenses (Permit Application Fee Account)
Voted as printed at 6:15pm.

Art. 23.  Upon motion made and seconded by a show of cards, the town voted to appropriate, for the purpose specified, the end of year account balances for the following accounts:



a.   
Education – Common School

b. 
Education – Capital Reserve Fund (Expenditures to be made by recommendation of the School Committee and by a two-thirds vote of the Selectmen.)  

c. 
Comprehensive Plan Commission /Comprehensive Plan Implementation (to be combined into one account for use in Comprehensive Plan Implementation)

d.  
Fire Department – Operating Fund

e. 
Alewives Revenue (Expenditures to be made by recommendation of the Alewives Committee and by a two-thirds vote of the Selectmen.)

f.  
Municipal Capital Improvements  

g. 
Planning Board Expenses/Permit Application Fee Account (This account is used by the Planning Board to pay its advertising expenses and other administrative costs.)  

Voted as printed at 6:16pm.

Art. 24.   Upon motion made and seconded by a show of cards, the town voted to approve a Community Development Block Grant application for the following program:  Business Assistance Grant in the amount of $50,000, and to submit same to the Department of Economic and Community Development and if said program is approved, to authorize the municipal officers to accept said grant funds, to make such assurances, assume such responsibilities and exercise such authority as are necessary and reasonable to implement such program.  [Note:  Because CDGB provisions require a municipal sponsor, the Town of West Bath is submitting this grant application on behalf of Mid-Coast Business Development and Planning for use as a match to secure additional funding for a revolving fund loan program to assist local businesses.  No local match is required for the CDBG grant and, as MCBDP will provide the necessary financial administration, there will be no cost to the Town.] 

Voted as printed at 6:18pm.

TAX CAP LIMIT

Art.  25.   Upon motion made and seconded by a written ballot, the town voted to increase the property tax levy limit of $390,313, established for the Town of West Bath by State law, only in the event that the municipal budget approved under the articles herein will result in a tax commitment that is greater than that property tax levy limit.  

Voted as printed by a vote of 40 to 17 at 6:31pm.

PUBLIC  WORKS  DEPARTMENT

Art. 26. Upon motion made and seconded by a show of cards, the town voted to appropriate the sum of $202,000 from motor vehicle excise tax revenue, $2,099 from the E-911 Account, and $31,000 from the Maine Department of Transportation (MDOT) account, plus any end of year account balances that may be carried forward, for the maintenance of general roads, hot-topping, construction, signs, the Roads Commissioner’s annual stipend ($4,000) and other public works related projects.

Voted as printed at 6:35pm.

Art. 27.   Upon motion made and seconded by a show of cards, the town voted to appropriate from motor vehicle excise tax revenue $110,800.00 for the plowing and sanding of Town Roads and parking lots.
BOARD OF SELECTMEN AND BUDGET ADVISORY COMMITTEE RECOMMENDATIONS:  
$110,800.00
Voted as printed at 6:36pm.

 Art. 28.  Upon motion made and seconded by a show of cards, the town voted to appropriate, from income generated from the Town’s ‘Transfer Station - Rent Account’: 1.) $10,200 to operate the public Drop-Off/Recycling Center, and 2.) $1,700 for use by the Recycling Committee for hazardous waste drop-offs and other special events.    

Voted as printed at 6:37pm.

FIRE  DEPARTMENT

Art. 29. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate $46,395 and to appropriate $455 from the “Lincoln County Training Reimbursement Account” for the Fire Department General Operating Budget ($46,850). 

Voted as printed at 6:38pm.

Art. 30. Upon motion made and seconded by a show of cards, the town voted to appropriate $400 from the “Lincoln County Training Reimbursement Account” and $4,650 from the “Sale of Truck Account” to offset a Homeland Security Grant deficit from FY 2005-06 ($5,050). [Note: The $4,650 from the vehicle sale was appropriated in FY 2005-06 for use in outfitting the new rescue vehicle but was not used.]
Voted as printed at 6:40pm.

Art. 31. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate $12,500 for the Fire Department Fire Protection Account to be used for fire fighter reimbursement and incentive program.

Voted as printed at 6:41pm.

Art. 32.  Upon motion made and seconded by a show of cards, the town voted to raise and appropriate $15,000 for Fire Department Capital Projects.
 

Voted as printed at 6:42pm.

GENERAL GOVERNMENT AND  ADMINISTRATION

Art. 33.  Upon motion made and seconded by a show of cards, the town voted to set as the maximum wages and stipends:

SELECTMEN & BUDGET ADVISORY COMMITTEE RECOMMEND:
     Selectmen, Chairman
$ 3,650


Selectmen
3,350
Selectmen
3,350
Town Administrator 
56,872
Treasurer, Tax Collector, Deputy Town Clerk
 34,016
Town Clerk, Deputy Tax Collector
 29,256
Deputy Treasurer
 11,077
Shellfish Warden
   9,013
Codes Enforcement Officer (LPI, BI)
25,473


Assessor
 17,254
Fire Chief/EMA
  4,500
Road Commissioner
   4,000



F.D. Maintenance (& Burn Permits)   
2,500
Harbor Master
   1,800
Animal Control Officer
1,800
Assistant Fire Chief(s) 
   1,000
   

Health Officer
200
Part-Time Help
   1,000
         
$210,111
Voted as printed at 6:48pm.

Art. 34. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $261,448 for wages and stipends, payroll taxes, workers compensation insurance, and benefits (health insurance for full-time employees and retirement for full-time employees, the assessor and CEO).  [Note: The amount excludes Shellfish Warden wages and Harbor Master and Roads Commissioner stipends, which are funded by associated revenue accounts.]

Voted as printed at 6:50pm.

Art. 35. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $63,922 for municipal operating expenses, which include but are not limited to utilities, advertising, elections, supplies, property/casualty/liability insurance, postage, a portion of animal control expenses, grounds and building maintenance, janitor service, training/seminars, travel, bank and deed fees, and all computer-related network support and support contracts; and to appropriate the sum of $1,848 from the existing “dog expenses account” for animal control expenses.  
Voted as printed at 6:51pm.

Art. 36.  Upon motion made and seconded by a show of cards, the town voted to appropriate and transfer to the Animal Control Officer, as an additional payment for his services, all dog licensing fees and penalties collected during FY 2007-08, with the exception of the recording fee that is retained by the municipal clerk pursuant to state law.

Voted as printed at 6:52pm.

Art. 37. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the following sums for the accounts below:


Ambulance
$ 30,000


General Assistance 
6,000


Hydrant Rental
25,400


Street Lights
1,300


Cemetery Repairs/Maintenance
     2,800


Business/Economic Development   
Up to15,000* 
[*Note: It is anticipated that a portion of this will be defrayed by a MCBDP regional grant.  This money will be used for the creation of a TIF district to fund the expansion of Wing Farm and will be expended only if the final project is approved by the Town.)  


Capital Improvement
4,900

Selectmen’s Contingency Fund  
5,000

         (Expenditures require 2/3 vote of Selectmen)

Voted as printed at 6:56pm.

Art. 38. To Upon motion made and seconded by a show of cards, the town voted to appropriate the sum of $1,000 from the interest bearing account to contribute to a combined effort with surrounding communities and marine organizations to continue participation in the New Meadows Watershed grant program.
Voted as printed at 6:58pm.

Art. 39. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the sum of $39,700 for professional services/dues/memberships (MMA, MCBDP, GPCOG, Lincoln County Animal Shelter, town maps, annual report, auditing and legal services, Planning Board technical support).

Voted as printed at 7:00pm.

Art. 40.  The following applies only to Articles 34, 35, 37 and Article 39:  Upon motion made and seconded by a show of cards, the town voted to authorize the Selectmen to transfer not more than ten (10) percent of the funds appropriated for any Article to another Article if such a transfer is deemed to be necessary for the proper financial management of the Town.


Voted as printed at 7:02pm.

The School Board presented the School Budget and answered questions concerning the School Budget from 7:03pm to 7:38pm.

SCHOOL  DEPARTMENT

Art. 41.  Upon motion made and seconded by a show of cards, the town voted to appropriate $2,053,812.00 for the total cost of funding public education from kindergarten to grade 12 as described in the Essential Programs and Services Funding Act (State recommends $2,453,643.79) and to see what sum the Town will raise as the local contribution in accordance with the Maine Revised Statutes, Title 20-A, section 15688.  [Note:  The Town’s contribution is the amount of money determined by state law to be the minimum amount that the Town must raise in order to receive the full amount of state dollars.]
SCHOOL COMMITTEE RECOMMENDS:






$   2,053,812.00
BOARD OF SELECTMEN AND BUDGET ADVISORY COMMITTEE RECOMMENDATIONS:  
$  2,053,812.00
Voted as printed at 7:39pm.

Art. 42.  Upon motion made and seconded by a written ballot, the town voted to raise and appropriate $273,433.00 in additional local funds, which exceeds the State’s Essential Programs and Services funding model (EPS) by $170,819.77?  [Note:  The additional local funds are those locally raised funds over and above the Town’s local contribution to the total cost of funding public education as described in the Essential Programs and Services funding Act that will help achieve the Town’s budget for educational programs.  The additional local amount raised in 2006 was $313,732.00]
SCHOOL COMMITTEE RECOMMENDS:  






$  273,433.00 
BOARD OF SELECTMEN AND BUDGET ADVISORY COMMITTEE RECOMMENDATIONS:
$  273,433.00
Voted as printed by a vote of 40 to 19 at 7:55pm.

Art. 43.  Upon motion made and seconded by a show of cards, the town voted to authorize the School Committee to expend $2,804,605.00 for the fiscal year beginning July 1, 2007 and ending June 30, 2008 from the Town’s contribution to the total cost of funding public education from kindergarten to grade 12 as described in the Essential Programs and Services Funding Act, additional local funds for school purposes under the Maine Revised Statutes, Title 20-A, section 15690, unexpended balances, tuition receipts, state subsidy, and other receipts for the support of the schools.

SCHOOL COMMITTEE RECOMMENDS:






$ 2,804,605.00
BOARD OF SELECTMEN AND BUDGET ADVISORY COMMITTEE RECOMMENDATIONS:
$ 2,804,605.00
Voted as printed at 7:55pm.

Art. 44.  Upon motion made and seconded by a show of cards, the town voted to raise and appropriate $40,000.00 towards the “Capital Reserve Fund” for renovations of the West Bath School.  This article would authorize renovation expenditures by recommendations of the School Committee and by a two-thirds vote of the Selectmen.  This fund is designated as a “West Bath School Reserve Fund” and is not to lapse to surplus.

SCHOOL COMMITTEE RECOMMENDS:  






$  40,000.00


BOARD OF SELECTMEN & BUDGET ADVISORY COMMITTEE RECOMMEND:    

$  40,000.00
Voted as printed at 7:56pm.

Art. 45.  Upon motion made and seconded by a show of cards, the town voted to authorize the West Bath School Committee to contract with the Town of Woolwich School Committee for the schooling by Woolwich of twenty-five (25) percent of West Bath students of grade seven through grade eight for a term of up to ten (10) years.

SCHOOL COMMITTEE AND BOARD OF SELECTMEN RECOMMEND:   YES

Motion to amend wording “up to twenty-five (25%) percent of West Bath students”.  Seconded.  Approved at 8:03pm.
Voted as amended at 8:04pm.

COMMUNITY  AGENCIES/ORGANIZATIONS
Art. 46. Upon motion made and seconded by a show of cards, the town voted to raise and appropriate the following donations for community agencies:
a.
Tedford Shelter
$350

b.
Bath Senior Citizens
800
c.
Bath Senior Citizens Building Fund
  2,000
(second of five installments)

c.
CHANS
800

d.
Jesse Albert Dental Clinic
900

e.
Elmhurst
800
f.
Coastal Trans Inc.
900

g.
WCBB
200

h.
Senior Spectrum
1,365

i.
Sweetser/Shoreline Mental Health
         2,221

j.
CED
730

k.
Patten Free Library
27,150


$ 38,216
[Note: If the Bath City Council approves a lower per capita rate for its contribution to the Patten Free Library, the Board of Selectmen will calculate the amount to be raised and appropriated by the Town of West Bath using the lower per capita rate.]

Voted as printed at 8:07pm.

WATERWAYS & HARBORS
Art.  47. Upon motion made and seconded by a show of cards, the town voted to appropriate $3,480 from the Boat Excise and Mooring Fee revenue accounts for Waterways & Harbors expenses (Harbor Master salary of $1,800; reimbursements and expenses of $1,680).

Voted as printed at 8:08pm.

MARINE RESOURCES

 Art. 48. Upon motion made and seconded by a show of cards, the town voted to appropriate $12,613 from the Marine Resources account for Marine Resource expenses (Shellfish Warden salary of $9,013 and expenses of $3,600.)
Voted as printed at 8:09pm.

COMPREHENSIVE PLAN

Art.  49.  Upon motion made and seconded by a show of cards, the town voted to authorize the Board of Selectmen to approve factual corrections only to the Comprehensive Plan provided that all such changes are clearly documented, as they are made, in an appendix attached to the Plan.  [Note:  This applies only to corrections/updates of incorrect/outdated information; it does NOT allow any changes to the substance or intent of the Plan.]
Voted as printed at 8:10pm.

Motion to dispense with the reading of the remaining articles.  Seconded.  Approved at 8:10pm.
PLANNING & LAND  USE/DEVELOPMENT REVIEW  ORDINANCE  AMENDMENTS

[NOTE:  All Planning and Land Use/Development Review Ordinance Articles are recommended by the Planning Board, Board of Selectmen and CEO unless otherwise noted.]

Art. 50. Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Land Use Standards, Section A., Minimum Lot Standards have its footnotes and references reordered and renumbered as necessary to correct typographic errors from prior years.

Voted as printed at 8:11pm.
Art. 51.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article I., General Provisions, Section D, Non-Conformance, Subsection 6 as follows:

6. Any non-conforming structure may be changed to increase its conformity with the standards of this Ordinance by:
a.  Moving or changing all or part of the structure in order to increase its compliance with standards without adding or increasing other violations non-conformities except as varied by the Appeals Board.  Construction, enlargement or change of the foundation beneath the structure shall not be considered an expansion of the structure provided that it does not cause the structure to be elevated by more than three additional feet above grade and additionally in the Shoreland Overlay Zone the structure and its foundation shall be placed so that the shore setback is met to the greatest practical extent as determined by the Planning Board or its designee and that any change in elevation is measured on the water side of the structure.

 (Note: Changing foundation height and setback change requirements in the Shoreland Overlay Zone in response to a DEP directive.)
Voted as printed at 8:14pm.
Art. 52. Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Land Use Standards, Section A, Minimum Lot Standards, footnote 8 (misnumbered as a.) as follows:


8  In the Business and Commercial District the road setback for parking lots and side setbacks

may be reduced by the Planning Board when necessary for functional or topographic reasons,

however the vegetative boundary strip requirement cannot be waived. When side setbacks are  
reduced special screening requirements may be imposed. 

 (Note:  Increasing Planning Board flexibility in determining side setbacks .)

Voted as printed at 8:15pm.
Art. 53.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Land Use Standards, Section B., Residential and Accessory Use Standards, Subsection 11 as follows:

B
Residential and Accessory Use Standards

11.  The median height of buildings and other structures shall not exceed 35 feet, nor shall the greatest height exceed 45 feet, except that in the shoreland zone the waterside height of a building shall not exceed 35 feet where the height is measured from the median finished grade at the foundation of the side(s) visible from the water (where the grade measurement points can be no higher than 3 feet above original grade prior to construction) to the highest point of the structure, excluding chimneys, copulas, antennas and other appurtenances that have no floor area.

Explanatory  Note : Posts having minimal visual impact which are supplemental to a structure’s foundation, such as those for a buildings deck, are not considered when determining a building’s height.  The non shoreland median height restriction would be applicable to the inland, not visible from the water, side(s) of the building.

 (Note:  Changing building height requirements in the Shoreland Overlay Zone in response to a DEP directive.)

Voted as printed at 8:16pm.
Art. 54.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Section C. Business, Commercial and Non-Residential Use Standards as follows:

9.  The median height of buildings or other structures with the exception of telecommunication, utility and water towers and poles shall not exceed 35 feet except in the District 4. Business & Commercial and District 5. Urban Development Park where buildings on lots not abutting residential uses more than 100 feet from the boundaries of other districts can exceed 35 feet by up to 50 percent 20 feet subject to architectural review and screening if the following conditions are met:


a.
A functional need can be demonstrated 

b.
Any exterior or stair tower access to the uppermost floor does not exceed 35 feet above grade.

c.
A sprinkler system is installed.


d.
A firefighting plan including access for firefighting vehicles approved by the 


Fire Department is on file with said department.

 (Note: Modifying the median height provision for certain business, commercial and non-residential uses.)

Voted as printed at 8:19pm.
Art. 55.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article II, Land Use Districts, Overlay Zones and Requirements, Section B, Use Regulations and Requirements, Subsection 1, Table of Uses Introduction as follows:


1.  Table of Uses










No building, structure or land shall be used or occupied except for the purposes permitted in the district or overlay zone as set forth in the accompanying Table of Use Regulations or as provided for elsewhere in this Ordinance.

A use listed in the Table of Use Regulations is permitted in any district or overlay zone denoted by the letter “X” ”P”


 (Note:  Changing  the letter designating a permitted use to a more logical one.)
Voted as printed at 8:19pm.
Art. 56.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Land Use Standards, Section B., Residential and Accessory Use Standards, Subsection 12 and Section A., Minimum Lot Standards, have a footnote added as follows:

Section B.

12.  Residential and accessory standards - Temporary In-Law Quarters The Town requires are allowed provided that a signed, notarized affidavit limiting the use of a dwelling unit to an in-law quarters, as defined herein, must be filed at the Sagadahoc County Registry of Deeds prior to issuance of a permit by the Codes Enforcement Officer.

Section A.

13 Temporary In-Law Quarters shall not count as a dwelling unit in determining minimum lot standards.

 (Note:  Amending the Ordinance to have wording allowing Temporary In-Law Quarters as intended by the passage of articles in prior years.)

Voted as printed at 8:21pm.
Art. 57.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article II, Land Use Districts, Overlay Zones and Requirements, Section B, Use Regulations and Requirements, Subsection 1, Table of Uses, Subsection A., Residential Use as follows and renumbered as necessary:

Article II, Section A.







HDS
  R
RR
MHP
BC
UDP
RP


3.   Temporary  In-Law Quarters
    P
  P
 P
    P
  P


 
(Note:  Adding a missing use to the Table of Uses.)

Voted as printed at 8:21pm.
Art. 58.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Section C. Business, Commercial and Non-Residential Use Standards, Subsection 14. as follows:

14.  No commercial use may be made of vegetative boundary strips other than for free-standing signs and walkways which may be located in roadside vegetative boundary strips.  For purposes of this subsection vegetative boundary strips as delineated in this Ordinance and the Development Review Ordinance are presumed to exist whether or not any vegetation is present.

 (Note:  Adding wording to allow walkways in vegetative boundary strips.)

Voted as printed at 8:22pm.
Art. 59. Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Section C. Business, Commercial and Non-Residential Use Standards, Subsection 6. as follows:

6.  All signs and sign structures shall be located only on the premises where the business advertised identified is conducted, unless other than directional signs installed by the State.  One Two signs or billboard with the name of the business and any words relating to goods and services sold on the premises shall be permitted, provided that each such sign shall not exceed 15 square feet in area.  The free-standing sign may have lettering on both sides. One additional name A second sign shall be permitted provided such sign shall not exceed 15 square feet is single sided and shall be attached to the primary building.  No other exterior signs, other than those mandated by the State, billboards, banners, commercial or decorative flags or symbols are permitted.

Note : All commercial signs must meet the additional sign requirements in the Development Review Ordinance.

 (Note:  Adding wording clarifying signage requirements.)

Voted as printed at 8:23pm.
Art. 60.  Upon motion made and seconded by a show of cards, the town voted to amend the Development Review Ordinance Article XIV, General Performance Standards for Site Review, Section 14.4, Business and Commercial Signs, Subsection A., Number and Size of Signs as follows:

A. Number and Size of Signs.   A commercial lot with a single business can have two exterior signs, one freestanding and one building mounted, each with a maximum area of 15 square feet.  The freestanding sign can have lettering on both sides and shall always have a setback of at least 20 10 feet from paved road surfaces.  Subsidiary signs such as those indicating credit card acceptance or notices may be directly attached to the freestanding sign but their areas(s) plus that of the freestanding sign must not exceed the maximum allowed area.  Businesses on corner lots at the intersection of two major roads may have two freestanding signs, one on each road, if it can be shown that a single sign cannot be properly seen from the roads or might prove distracting to drivers.  The building mounted sign shall be single sided and mounted on the primary building. For purposes of this ordinance banners and flags, other than those of the nation and state, shall be considered as signs.  Residential subdivisions with more than five lots may have a single sided sign with the name of the subdivision subject to architectural review.  Said sign shall not exceed 15 square feet in area and can incorporate lot identification and real estate contact information for a period of one year.

 (Note:  Incorporating wording allowing residential subdivision signage.)

Voted as printed at 8:26pm.
Art. 61.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Land Use Standards, Section A., Minimum Lot Standards, have a footnote added and Article VII., Definitions, as follows:

Section A.



14 A building under single ownership containing solely either professional or medical

offices shall count as a single business unit in determining minimum lot standards.

Article VII

MEDICAL OFFICE : Room or rooms whose principal use is as a space for a person or persons offering a service which requires specialized knowledge such as dentist, doctor or other medical professional and where no merchandise is sold.

PROFESSIONAL OFFICE : Room or rooms whose principal use is as a space for a person or persons offering a service which requires specialized knowledge such as a architect, engineer, insurance agent, lawyer, realtor or similar occupation and where no merchandise is sold.
Voted as printed at 8:28pm.
Art. 62. Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Land Use Standards, Section A., Minimum Lot Standards and have a footnote deleted as follows:

Section A.



12 Commercial and business side/rear setbacks from shared driveways shall be 35’ from 


the edge of the driveway’s right of way.

 (Note:  Increasing  Planning Board flexibility in determining side setbacks.)

Voted as printed at 8:28pm.
Art. 63.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Section C. Business, Commercial and Non-Residential Use Standards, Subsection 2 as follows:

2. If more than one business and/or dwelling unit is located on a single parcel, the minimum lot size requirement shall be met for each business and/or dwelling unit.  The Planning Board may reduce the business portion of the lot size so determined if the business units are configured as a cluster development but by not more than 25 percent half an acre for each business unit other than the first.
(Note:  Increasing the incentive for clustering business units)

Voted as printed at 8:29pm.
Art. 64.  Upon motion made and seconded by a show of cards, the town voted to amend the Development Review Ordinance Article X., General Standards, Section 10.6, Required Improvements, Subsection B., Water Supply as follows:

4.  In a subdivision of having more than four (4) lots which are in excess of 1,000 foot hose length from a pubic water system hydrant, the sub-divider shall construct ponds and dry hydrants to provide adequate water storage for fire fighting purposes.  An easement shall be granted to the Town granting access to the dry hydrants and ponds where when necessary.  The Board may waive the requirement for fire ponds only upon submittal of evidence that the soil types in the subdivision will not permit their construction.

Voted as printed at 8:30pm.
Art. 65.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article III, Section I., Clearing of Vegetation for Development., to be retitled Cutting of Trees for Development and Safety and have its Subsection 2,  Sub-subsection d. amended as follows:

2.  d.  Storm-damaged, diseased, dead or unsafe trees may be removed with the approval of the Codes Enforcement Officer.  In order to maintain a buffer strip of vegetation when the such removal of storm-damaged, diseased, unsafe or dead trees results in the creation of cleared openings, these openings shall be replanted with native tree species unless existing new tree growth is present.

 (Note: Adding wording allowing tree removal for safety reasons is consistent with the West Bath Comprehensive Plan in that it preserves environmentally sensitive open space and does so at no cost to the Town.)

Voted as printed at 8:33pm.
Art. 66.  Upon motion made and seconded by a show of cards, the town voted to table the proposed amendment of Land Use Ordinance Article III, Section I., Clearing of Vegetation for Development., by adding a new Subsection 3., Cutting of Trees Around Houghton Pond, as follows:
3.  Cutting of Trees around Houghton Pond.   No trees may be cut within 75 feet of Houghton Pond and its associated wetlands other than those threatening buildings and structures in existence as of June 30 2007.
(Note: Adding wording creating a buffer strip around Houghton Pond at the request of the abutters which is consistent with the West Bath Comprehensive Plan in that it preserves environmentally sensitive open space and does so at no cost to the Town.)

PLANNING BOARD AND CEO RECOMMEND:   
YES

BOARD OF SELECTMEN RECOMMEND:   

NO 
Motion to table article 66.  Seconded.  Tabled at 8:53pm.
Art. 67.  Upon motion made and seconded by a show of cards, the town voted to table the proposed amendment of Land Use Ordinance Article III, Section III., Land Use Standards have its Subsection B., Residential and Accessory Use Standards as follows:

13. The existence of a workshop shall not be visually or significantly audibly discernable from outside the building  The floor area of the workshop whether located in a dwelling or an outbuilding, which may be on a separate lot, shall not exceed 25 percent of the total floor area of its associated dwelling unless the Planning Board allows an increase not to exceed an additional 25 percent.

PLANNING BOARD AND CEO RECOMMEND:   
YES

BOARD OF SELECTMEN RECOMMEND:   

NO

Motion to table article 67.  Seconded.  Tabled at 8:59pm.
Art. 68.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article II, Land Use Districts, Overlay Zones and Requirements, Section A., District Boundary Descriptions, Overlay Zones and Map, District 5., Urban Development Park as follows:

 
5.
District 5.  Urban Development Park

This district includes all land that is north of Route #1, west of the Bath town line, east of the CMP power transmission line right of way (Plan of Sec.77,132/97), and south of a line beginning in Bath at the center of the bridge crossing Whiskeag Creek ( the Wing Farm Driveway) and extending westerly into West Bath to the center point of the Maine Water Company standpipe the southern boundary of Lot 12 Map R-1.
 (Note:  Expanding the Urban Development Park northerly to the southern boundary of Lot 12 )

Voted as printed at 9:00pm.
Art. 69.  Upon motion made and seconded by a show of cards, the town voted to amend the Land Use Ordinance Article II, Land Use Districts, Overlay Zones and Requirements, Section A., District Boundary Descriptions, Overlay Zones and Map, District 4., Business & Commercial as follows:

 
4.
District 4.  Business & Commercial

Beginning at a point at the high water mark of the New Meadows Lake on the north side of Route #1; thence southerly along the high waterline of New Meadows Lake and River to a point offset 500' southerly of the State Road (Old Route #1); thence easterly paralleling said road to a point offset 300' westerly of Fosters Point Road; thence southerly paralleling the west side of Fosters Point Road to the southern boundary of map U-12 lot 10; thence easterly along the southern boundaries of map U-12 lots 10, 10A and 9 and continuing across the Fosters Point Road to the northern boundary of map U-12 lot 15D and continuing easterly along said boundary to a point offset 300' from said road; thence northerly paralleling the Fosters Point Road to a point offset 300' southerly of the Bull Rock Road; thence easterly paralleling the Bull Rock Road at an offset of 300’ to a point that is also offset 500' southerly of the State Road; thence easterly paralleling the State Road at an offset of 500’ to the Bath town line; thence northerly along the Bath town line to a point offset 500’ northerly from the State Road; thence westerly paralleling said road to a point offset 500’ easterly of the Arthur J. Reno Sr. Road; thence northerly paralleling the Arthur J. Reno Sr. Road and the Wood Lot Road to the southern boundary of map R-1 Lot 8A; thence westerly along the bearing of said lot to a point offset 500’from the Wood Lot Road; thence southerly paralleling said road and the Arthur J. Reno Sr. Road 250’ southerly of Route 1, the divided highway, thence westerly paralleling said highway to a point 2000’ easterly of the New Meadows Road thence southerly paralleling said road to a point offset 500’ from the State Road; thence paralleling the north side of the State Road to the west side of the New Meadows Road; thence northerly along the west side of the New Meadows Road to a point on the north side of Route 1; thence westerly to the point of beginning.

 (Note:  Expanding the eastern portion of the Business & Commercial District northerly to 250 feet from Route 1 and westerly to 2,000 feet from the New Meadows Road and the eastern edge of the Resource Protection Overlay Zone.)

Voted as printed at 9:03pm.
Upon motion made and seconded, by verbal acclamation, the town voted to adjourn at 9:05pm.  Approved.

Town of West Bath Board of Selectmen,

Stephen Gardner, Chair

David Bourget
Peter Oceretko
I attest this to be a true copy.

___________________________________________

Susan L Look, Town Clerk of West Bath


