MINUTES FOR THE TOWN OF WEST BATH’S

ANNUAL MEETING June 10th & 11th, 2008

A legal Town Meeting was held at the West Bath Fire Station and School in the Town of West Bath, Maine, on the 10th and 11th of June, 2008.  The meeting was called to order at the West Bath Fire Station on June 10, 2008, at 9:00am by Janet L Smith, Town Clerk for the Town of West Bath, who subsequently read the warrant through to Article 2.
MODERATOR
Art. 1.  Roger R Therriault was nominated as moderator by Maria Renaud.  It was moved and seconded that the nominations close by Mary Mullen.  By way of written ballot, Mr. Therriault was voted as Moderator (4-0) and sworn in by Janet L Smith at 9:01am.
ELECTION OF OFFICIALS
Art. 2. The polls were then opened at the Fire Station for the townspeople to cast their ballots for one (1) Selectman, who shall also be an Assessor and Overseer of the Poor, for three years.
At the close of the polls the following results were ready by Warden Phyllis McNelly – with a total of 461 ballots cast:

One Selectman, Assessor & Overseer of the Poor -3 year term:   Paula Nelson               248










      Laura Small                      1









      Charles Wing                    1

      Abigail Yacoben            211

The meeting was recessed at 8:00pm as the polls closed, until the next day, Wednesday, June 11, 2008, at 6:00 pm at the West Bath School where the voters met to act on Articles 3 through 52.

Town Meeting was re-opened by Mr. Therriault at 6:00pm on June 11, 2008.

The Pledge of Allegiance was said.

Motion to allow Pamela Hile, Janet Smith, and Alan Brigham, from the Economic Development Administration, to speak if necessary.  Seconded.  Approved at 6:03pm.

Motion to allow Mike Demers, Fire Chief, to speak if necessary.  Seconded.  Approved at 6:05pm.

Chairman Stephen Gardner presented townspeople Laura and Wilbert Small with a Recognition Award for their many years of dedicated service to the Citizens of West Bath. 6:05pm 
Jim London, West Bath School Committee, introduced Emily Thompson who is the new West Bath School principal.  She will begin her duties on July 1, 2008. 7:14pm
Motion to allow Representative Leila Percy to speak.  Seconded.  Approved at 8:29pm
TOWN MEETING ARTICLES 3 THROUGH 19

Motion to put articles 3 through 19 on the floor as a package as presented in the warrant.  Seconded.  Approved at 6:08pm.

Art. 3 through 19.  Upon motion made and seconded by a show of cards, the town voted Articles 3 through 19 as a package which is presented, written and recommended in the Warrant (listed below after the summary).  Voted with a correction on the Summary Article #19 to appropriate funds from the 2008 Overlay (not 2007) at 6:12pm.
	Article #
	Summary
	Approved          2007

	3
	Attend and Act Upon Annual Reports
	YES

	4
	Taking of Alewives at New Meadows Lake
	YES

	5
	Taking of Alewives at Winnegance
	YES

	6
	Appropriate Alewives Account Revenues
	YES

	7
	Raise and Appropriate $38,004 for 2nd Payment of Revaluation Loan
	YES

	8
	Appropriate $17,372 for Final Payment of Fire Department Loan
	YES

	9
	Apply Transfer Station Rent Account in Excess of $50,000 to Reduce Tax Commitment
	YES

	10
	Set Rate of 11% Interest (or State Maximum) on Unpaid Taxes
	YES

	11
	Set Rate of 7% Interest (or State Maximum) on Refunds for Tax Abatements
	YES

	12
	Apply Portion of Undesignated Fund Balance to Reduce the Tax Commitment
	YES

	13
	Authorize Tax Collector to Accept Pre-payment of Taxes Without Interest
	YES

	14
	Authorize Selectmen to Sell and Dispose of Tax Titles Held by Town
	YES

	15
	Authorize Treasurer to Waive Foreclosure of a Tax Lien Mortgage
	YES

	16
	Authorize Selectmen to Appropriate up to $10,000 From Unappropriated Fund Balance for Unanticipated Financial Obligations
	YES

	17
	Authorize Administrator and Selectmen to Apply for and Expend Grants; Accept and Expend Donated Monies/Equipment/Land; Dispose of Surplus Equipment
	YES

	18
	Authorize Selectmen to Set Annual Fees for Returned Checks, Copies, Notary Services
	YES

	19
	Appropriate funds from 2007 Overlay to Pay Tax Abatements and Interest
	YES


Art. 3.  (Included in the vote as a package as noted above) the Town voted to attend and act upon the reports of the Selectmen, Assessors and Overseers of the Poor; Town Administrator; Assessor; Treasurer; Tax Collector; Town Clerk; Public Health Officer; Animal Control Officer; Road Commissioner; Superintendent of Schools; Fire Chief; Harbor Master; Harbor & Waterways Committee; Marine Resources Board; Budget Advisory Committee; Shellfish Warden; Planning Board; Codes Enforcement Officer; Board of Appeals; Board of Assessing Review; Comprehensive Plan Implementation Oversight Committee; Recycling Committee; and Cemetery Association.

[NOTE: All budget articles are recommended by the Board of Selectmen and Budget Advisory Committee unless otherwise noted.  All other Articles are recommended by the Selectmen unless otherwise noted.]

ALEWIVES

Art. 4. (Included in the vote as a package as noted above)  the Town voted to take action in regards to the taking of Alewives at New Meadows Lake, subject to the terms and conditions specified at the March 1977 Town Meeting.

Art. 5. (Included in the vote as a package as noted above)  the Town voted to take action in regards to the taking of Alewives at Winnegance in accordance with the terms set at the June 1988 Town Meeting, in cooperation with the City of Bath and the Town of Phippsburg.

Art. 6.  (Included in the vote as a package as noted above)  the Town voted to appropriate all alewives account revenues carried forward plus any received during the upcoming fiscal year.  This article would authorize expenditures by recommendation of the Alewives Committee and by a two-thirds vote of the Selectmen.  This fund is designated as the “West Bath Alewives Reserve Fund” and is not to lapse into surplus.

LOANS
Art. 7. (Included in the vote as a package as noted above)  the Town voted to take to raise and appropriate the sum of $38,004 ($32,000 principal, $6,004 interest for the second of five (5) payments on the Revaluation Loan.

Art. 8. (Included in the vote as a package as noted above)  the Town voted to appropriate the sum of $17,372 ($16,545 principal, $827 interest) from Loan #13261 account for the seventh of seven (7) payments on Fire Department loan (#13261 – due 1/09).  [Note: This loan payment is to be paid through Fire Department fundraising.]
FISCAL MANAGEMENT

Art. 9. (Included in the vote as a package as noted above)  the Town voted to apply all funds in the ‘Transfer Station – Rent’ account in excess of $50,000, and not otherwise appropriated herein, to reduce the tax commitment for the ensuing fiscal year.
Art. 10. (Included in the vote as a package as noted above)  the Town voted to set the rate of 11% interest (or whatever is the State maximum rate) on unpaid taxes 60 days after the commitment date.

Art. 11.  (Included in the vote as a package as noted above)  the Town voted to set the rate of 7% interest (or whatever is the State maximum rate less 4%) on refunds for taxes that are paid but later abated.

Art. 12.  (Included in the vote as a package as noted above)  the Town voted to apply the undesignated fund balance (surplus) in excess of 12% of the total non-capital expenditures for FY 2008-09, and not otherwise appropriated herein, to reduce the tax commitment for the ensuing fiscal year.

Art. 13.  (Included in the vote as a package as noted above)  the Town voted to, in accordance with M.R.S.A Title 36 Section 506, authorize the Tax Collector/Treasurer to accept prepayment of taxes not yet committed and to pay no interest thereon.

Art. 14.  (Included in the vote as a package as noted above)  the Town voted to authorize the Selectmen to sell and dispose of all tax titles held by the Town on such terms as they deem advisable and execute Quit Claim Deeds for such property. 

Art. 15. (Included in the vote as a package as noted above)  the Town voted to authorize the municipal Treasurer to waive the foreclosure of a Tax Lien Mortgage by recording a Waiver of Foreclosure in the Registry of Deeds in which the Tax Lien Certificate is recorded, prior to the right of redemption expiring, pursuant to 36 M.R.S.A. Section 944.

Art. 16. (Included in the vote as a package as noted above)  the Town voted to authorize the Selectmen to appropriate from the unappropriated fund balance up to $10,000 to meet unanticipated financial obligations.
Art. 17. (Included in the vote as a package as noted above)  the Town voted to authorize the Town Administrator and Selectmen to: 

1. Apply for available grants, receive said grants, expend the grant funds for purposes stated in the grant; 

2. Accept donated monies for specified purposes, expend donated monies as specified; 

3. Accept donated equipment; 

4. Accept donated land, and 

5. Dispose of surplus equipment valued over $500 by sealed bid. 

Art. 18. (Included in the vote as a package as noted above)  the Town voted to authorize the Selectmen to annually set fees for returned checks, copies of Town ordinances and other documents, and notary services. 

Art. 19. (Included in the vote as a package as noted above)  the Town voted to appropriate, from the overlay generated by the 2008 tax commitment, money to pay tax abatements and applicable interest granted during FY 2008-09.

Art. 20. Upon motion made and seconded by a show of cards, the Town voted to carry forward the following end of year account balances:


a. General Assistance

b. Marine Resources

c. Transfer Station – Rent 

d. Excise Tax (for General Roads)
e. General Roads 

f. Comprehensive Plan Implementation 

g. Boat Excise (for Harbor & Waterways expenses)
h. Fire Department Loan #13261 

i. Fire Department – Operating Fund

j. Alewives Revenue 

k. Planning Board Expenses (Permit Application Fee Account)
l. Fire Department – Capital, Vehicles

m. Fire Department – Reimbursements for Services

n. E-911 Account

o. Business/Economic Development

p. Ambulance

q. Workers Compensation
Voted as printed at 6:14pm.
Art. 21.  Upon motion made and seconded by a show of cards, the Town voted to appropriate, for the purpose specified, the following carry forward, end of year account balances:



a. General Assistance – up to $6000 (There will be a sufficient balance carried forward in this fund so that it will not be necessary to raise any additional amounts for FY 2008-09)
b. Comprehensive Plan Implementation

c. Planning Board Expenses/Permit Application Fee Account (This account is used by the Planning Board to pay its advertising expenses and other administrative costs.) 
d. Ambulance

e. Workers Compensation (to be used only if it is necessary to reimburse RSU #1 for overpayment of the estimated final bill for FY 2007-08.)
Voted as printed at 6:16pm.
Art. 22.  Upon motion made and seconded by a show of cards,  the Town voted to authorize the Selectmen or their designee to seek a grant from the Economic Development Agency, United States Department of Commerce, for the purpose of funding infrastructure construction and improvements for the Wing Farm commercial/business park development and including, if applicable, a grant for property acquisition, and to accept such grant(s) and expend grant funds and administer the grant program in accordance with Economic Development Agency contract and requirements and for the purpose designated in each specific grant contract.  Any matching funds that may be required for such grant shall be provided from non-tax revenue sources.

Voted as printed at 6:33pm.
Art. 23.  Upon motion made and seconded by a show of cards, the Town voted to authorize the Selectmen to purchase certain properties in West Bath, known as the Wing Farm property, from its current owners for a price not to exceed three hundred and fifty thousand dollars ($350,000).  The Selectmen or their designee shall be authorized to execute any and all documents necessary and appropriate to affect the purchase.  The purchase is contingent upon approval and funding of the Economic Development Agency grant for infrastructure construction and upon funding of the purchase provided through an EDA grant or approval of the Article in this Warrant authorizing bond funding.

Voted as printed at 6:37pm.
Art. 24.  Upon motion made and seconded by a show of cards, the Town voted to authorize the issuance of general obligation securities in an amount not to exceed three hundred and fifty thousand dollars ($350,000) for the purpose of funding the purchase of certain properties, being a portion of the so-called Wing Farm property located in West Bath, with the dates, maturities, denominations, interest rates, place of payment, form and other details of the securities and like provisions for the sale of the securities, to be determined by the Selectmen in the best interests of the Town.  The issuance of these securities for the stated purpose is subject to the contingency that the Town of West Bath receives a grant for the development of infrastructure from the Economic Development Agency (EDA) of the United States Department of Commerce, for the purpose of funding infrastructure costs for development of a commercial/business park, but does not receive a grant from the EDA for land acquisition.

TREASURER’S CERTIFICATE

            The undersigned Treasurer of the Town of West Bath hereby certifies that:

1. The total amount of the general obligation bonded indebtedness of the Town of West Bath currently outstanding, including interest, as of April 25, 2008 is $150,729.16.

2. The total amount of general obligation bonds of the Town of West Bath authorized, but un-issued, is $0.

3. The total amount of general obligation bonds of the Town of West Bath contemplated to be issued if the Article is ratified is not in excess of $350,000.

4. Total of Paragraphs 1-3:  $500,729.16.

5. The anticipated interest rate on the bond is 5.6%.  Assuming the issuance of the full $350,000 of bond to be authorized, level principal payments over a twenty (20) year term and a fixed interest rate of 5.6%, the interest cost associated with the borrowing would be $205,800, which would result in a total cost of principal and interest to be paid of $555,800.
 The foregoing represents an estimate of costs associated with the financing and such estimates will change due to market conditions.  The validity of the bonds and of the voters’ ratification of the bonds may not be affected by any errors in the estimates made in Paragraph 5 above.  If the actual amount of the total debt service for the bond issue varies from these estimates, the ratification by the electors is nevertheless conclusive and the validity of the bond issue is not affected by reason of the variance.
                                                                        Janet L. Smith, Treasurer

                                                                        Town of West Bath

Voted as printed at 6:39 pm.
Art. 25.  Upon motion made and seconded by a show of cards, the Town voted to authorize the Selectmen to establish a local development corporation known as the West Bath Development Corporation, under the provisions of Title 13-B of the Maine Revised Statutes.  The purpose of the corporation will generally be to foster, encourage and assist the establishment and expansion of business and commercial enterprises within the Town of West Bath.  The Selectmen shall be authorized to execute all documents required for incorporation, appoint members to the corporation’s Board of Directors, and adopt By-Laws for the conduct of the corporate affairs.  The Articles of Incorporation shall provide that all assets of the corporation upon its dissolution shall revert to the Town of West Bath.

Voted as printed at 6:43pm.
Art. 26.  Upon motion made and seconded by a show of cards, the Town voted not to authorize the Selectmen to:

1. Transfer ownership and management of the Donnell Cemetery, located within the Orchard Hill Cemetery, to the West Bath Cemetery Association; and 
2. Transfer to the Association the perpetual care funds currently held by the Town for the maintenance of the Hiram Brown and Earle C. Donnell lots, to be established by the Association as Perpetual Care Funds with the annual interest used for maintenance purposes.  
[Note: The Association already maintains the lots as part of the Orchard Hill Cemetery and has expressed its willingness to assume permanent possession.]
Defeated as printed at 6:54pm.
TAX CAP LIMIT

Art. 27.   Upon motion made and seconded by a written ballot, the Town voted to increase the property tax levy limit of $418,292, established for the Town of West Bath by State law, only in the event that the municipal budget approved under the articles herein will result in a tax commitment that is greater than that property tax levy limit.  [Note:  This Article requires a written ballot.]
Voted as printed by a vote of 46 to 7 at 7:13pm.
PUBLIC  WORKS  DEPARTMENT

Art. 28. Upon motion made and seconded by a show of cards, the Town voted to appropriate the sum of $382,700 from motor vehicle excise tax revenue, the E-911 Account, the Maine Department of Transportation (MDOT) account, and any end of year account balances that may be carried forward, for the maintenance of general roads, hot-topping, construction, salt shed utilities, signs, plowing and sanding of Town roads and parking lots, the Roads Commissioner’s annual stipend ($4,000) and other public works related projects.
Voted as printed at 7:15 pm.

 Art. 29.  Upon motion made and seconded by a show of cards, the Town voted to appropriate, from income generated from the Town’s ‘Transfer Station - Rent Account’: 
1. $10,500 to operate the public Drop-Off/Recycling Center, and 
2. $1,700 for use by the Recycling Committee for hazardous waste drop-offs and other special events.    
Voted as printed at 7:18pm.
FIRE  DEPARTMENT

Art. 30. Upon motion made and seconded by a show of cards, the Town voted to raise and appropriate $46,737 and to appropriate any funds carried forward in the FY 2007-08 operating fund and in the “Reimbursement for Services” account for the Fire Department General Operating Budget. 

Voted as printed at 7:19pm.
Art. 31. Upon motion made and seconded by a show of cards, the Town voted to appropriate any “Reimbursement for Services” funds that are received by the Fire Department during Fiscal Year 2008-09 for purposes approved by a two-thirds vote of the Selectmen.
Voted as printed at 7:21pm.
Art. 32. Upon motion made and seconded by a show of cards, the Town voted to raise and appropriate $12,500 for the Fire Department Fire Protection Account to be used for fire fighter reimbursement and incentive program.
Voted as printed at 7:22 pm.

Art. 33.  Upon motion made and seconded by a show of cards, the Town voted to raise and appropriate $18,500,and to appropriate $1,000 from the Capital Vehicles fund, plus any money received from the sale of the existing brush truck, for the purchase and outfitting of a new brush truck.
Voted as printed at 7:22pm.
 

GENERAL GOVERNMENT AND  ADMINISTRATION

Art. 34.  Upon motion made and seconded by a show of cards, the Town voted to set as the maximum wages and stipends:

SELECTMEN & BUDGET ADVISORY COMMITTEE RECOMMEND:
 

Selectman, Chairman
$ 3,650

Selectman
3,350

Selectman
3,350


Town Administrator
58,863
Treasurer, Tax Collector, Deputy Town Clerk
 35,207
Town Clerk, Deputy Tax Collector
30,880
Deputy Treasurer
11,865
Shellfish Warden
9,329
Codes Enforcement Officer (LPI, BI)
26,365
Assessor
17,858
Fire Chief/EMA
4,500
Road Commissioner
4,000
F.D. Maintenance (& Burn Permits)
2,500
Harbor Master
1,800
Animal Control Officer
   1,800
Assistant Fire Chief(s)
1,000
Health Officer
200
Part-Time Help
   1,000

$217,517
Voted as printed at 7:36pm.
Art. 35. Upon motion made and seconded by a show of cards, the Town voted to raise and appropriate the sum of $269,898 for wages and stipends, payroll taxes, workers compensation insurance, and benefits (health insurance for full-time employees and retirement for full-time employees, the assessor and CEO).  [Note: The amount excludes Shellfish Warden wages and Harbor Master and Roads Commissioner stipends, which are funded by associated revenue accounts.]

Voted as printed at 7:37pm.
Art. 36. Upon motion made and seconded by a show of cards, the Town voted to raise and appropriate the sum of $67,850 for municipal operating expenses, which include but are not limited to utilities, advertising, elections, supplies, property/casualty/liability insurance, postage, animal control expenses, grounds and building maintenance, janitor service, training/seminars, travel, bank and deed fees, and all computer-related network support and support contracts.

Voted as printed at 7:38pm.
Art. 37.  Upon motion made and seconded by a show of cards, the Town voted to appropriate and transfer to the Animal Control Officer, as an additional payment for his services, all dog licensing fees and penalties collected during FY 2007-08, with the exception of the recording fee that is retained by the municipal clerk pursuant to state law.

Voted as printed at 7:41pm.
Art. 38. Upon motion made and seconded by a show of cards,  the Town voted to raise and appropriate the following sums for the accounts below:

Ambulance
$ 32,000

Hydrant Rental
24,000

Street Lights
1,300

Cemetery Repairs/Maintenance
2,800

Business/Economic Development
1,000

Selectmen’s Contingency Fund
5,000 (Expenditures require 2/3 vote of Selectmen)

Municipal Capital Improvements
17,700


Voted as printed at 7:45pm.
Art. 39. Upon motion made and seconded by a show of cards, the Town voted to appropriate the sum of $1,000 from the interest bearing account to contribute to a combined effort with surrounding communities and marine organizations to continue participation in the New Meadows Watershed grant program.
Voted as printed at 7:46pm.

Art. 40. Upon motion made and seconded by a show of cards, the Town voted to raise and appropriate the sum of $42,420 for professional services/dues/memberships (MMA, MCBDP, GPCOG, Lincoln County Animal Shelter, town maps, annual report, auditing and legal services, Planning Board technical support).

Voted as printed at 7:48pm.
Art. 41.  Upon motion made and seconded by a show of cards, the Town voted to appropriate up to $15,000 from the Business/Economic Development carry forward for expenditure in matters related to the Wing Farm Business Park Expansion.  [Note:  These funds were originally intended for the establishment of a TIF district. It has since been determined that such a district will not be needed; however, there will be other expenses that will be incurred with this project (environmental impact studies, etc.).]  

Voted as printed at 7:50pm.
Art. 42.  The following applies only to Articles 35, 36, 38 and 40:  Upon motion made and seconded by a show of cards, the Town voted to authorize the Selectmen to transfer not more than ten (10) percent of the funds appropriated for any Article to another Article if such a transfer is deemed to be necessary for the proper financial management of the Town.
Voted as printed at 7:52pm.


COMMUNITY  AGENCIES/ORGANIZATIONS
Art. 43. Upon motion made and seconded by a show of cards, the Town voted to raise and appropriate the following donations for community agencies:
a. Tedford Shelter
$     450

b. Bath Senior Citizens
800

c. Bath Senior Citizens Building Fund
2,000 (third of five installments)

d. CHANS
800

e. Jesse Albert Dental Clinic
900

f. Elmhurst
800

g. Coastal Trans Inc.
900

h. WCBB
200

i. Senior Spectrum
1,365

j. Sweetser/Shoreline Mental Health
2,158

k. CED
730

l. Patten Free Library
27,959


$ 39,062

[Note: If the Bath City Council approves a lower per capita rate for its contribution to the Patten Free Library, the Board of Selectmen will calculate the amount to be raised and appropriated by the Town of West Bath using the lower per capita rate.]

Voted as printed at 8:05pm.
WATERWAYS & HARBORS
Art. 44. Upon motion made and seconded by a show of cards, the Town voted to appropriate up to $6,340 from the Boat Excise and Mooring Fee revenue accounts to be used as follows:  $2990 for Waterways & Harbors expenses (Harbor Master salary of $1,800; reimbursements and expenses of $1,190); and up to $3,350 to be transferred to Marine Resources.
Voted as printed at 8:07pm.
MARINE RESOURCES
Art. 45. Upon motion made and seconded by a show of cards, the Town voted to appropriate $15,649 from the Marine Resources account and Boat Excise and Mooring Fee revenue transfer (the latter not to exceed $3,350) for Marine Resource expenses (Shellfish Warden salary of $9,329 and expenses of $6,320).

Voted as printed at 8:08pm.

Motion made and seconded to table Article #46.  Upon show of cards motion to table Article #46 defeated at 8:23pm.

Motion made and seconded to move immediately to vote on Article #46.  Upon show of cards motion to move immediately to vote approved at 8:23pm.
Art. 46.  Upon motion made and seconded by a show of cards, the town voted not to amend the Marine Resources Conservation Ordinance by providing for the definition of a visitor’s license under Section 5(M), adding the visitor’s license category to Section 6(B)(4), providing for a maximum seven (7) day period in Section 6(B)(5), providing in Section 6(F) for a fee for a visitor’s license of $20.00, and in Section 7 adding a new Paragraph (H) providing for the issuance of residential recreational and visitor’s licenses by the Clerk, as follows:
[NOTE:  The following ordinance changes are recommended by the Marine Resources Board and Board of Selectmen.]
Section 5.  DEFINITIONS:

Add a new Section M, as follows:

M.
Visitor (Visitor’s License) -  a person who is a guest or visitor, for a continuous period of time of at least one (1) week, of a person currently domiciled within the Town of West Bath as a taxpayer or the renter of a home, apartment, cottage or camping space.

Section 6.  LICENSING:

B.
Categories of Licenses:

Change title to Subsection (4) as follows:

Change from Restrictions on Recreational Licenses to Restrictions on Recreational Licenses/Visitor’s Licenses.

Add new Subsection (5) under Subsection (4) as follows:

(5)
The visitor’s license shall be for a period of time while the person requesting the license is a visitor in the Town of West Bath but in no instance shall it exceed seven (7) days.

F.
License Fees:

Add “Visitor’s Recreation License $20.00.”

Section 7.  ISSUANCE OF LICENSES:

Add a new Section H as follows:

H.
Visitor’s Licenses:  The Town Clerk shall issue residential recreational licenses and visitor’s licenses upon request and in the case of a visitor’s license, receipt of an Affidavit from the party hosting the visitor stating that the applicant is a visitor or guest with them.

Defeated as printed at 8:25pm.
Art. 47.  Upon motion made and seconded by a show of cards, the town voted to amend the Marine Resource Conservation Ordinance to increase the fee for Resident Commercial Licenses from $200.00 to $250.00, and to decrease the fee for Non-Resident Commercial Licenses from $400.00 to $375.00, as follows:

Section 6.  LICENSING:

F.
License Fees:

Change Resident Commercial from $200.00 to $250.00.

Change Non-Resident Commercial from $400.00 to $375.00.
[Note:  The decline in the nonresident fee is governed by state law, which requires that if the ordinance sets a fee of more than $200 for a resident license, the fee for a nonresident license may not exceed 1 1/2 times the resident fee.]

Voted as printed at 8:37pm.
PLANNING & LAND  USE/DEVELOPMENT REVIEW  ORDINANCE  AMENDMENTS
[NOTE:  All Planning and Land Use/Development Review Ordinance Articles are recommended by the Planning Board, and CEO unless otherwise noted.  Selectmen’s recommendations to be announced.]

Art. 48. Upon motion made and seconded by a show of cards, the Town voted to adopt the revisions to the Town of West Bath’s Land Use Ordinance, which are attached to this Warrant as “Attachment to Article 48”, which amendments are incorporated into and made a part of this Article.  
[Note: Revisions to 2007 changes.]
ATTACHMENT TO ARTICLE 48

Land Use Ordinance, Article III, Section C, Business, Commercial and Non-Residential Use Standards, Subsection 6, to be amended as follows:

6.         
All signs and sign structures shall be located only on the premises where the business identified is conducted, other than directional signs installed by the State.  Two signs with the name of the business and any words relating to goods and services sold on the premises shall be permitted, provided that each sign including any attached subsign(s) shall not exceed 15 square feet in area.  The One free-standing signs may have is permitted which may have lettering on both sides of the sign.  A second sign shall be permitted provided such sign is single sided and attached to the primary building.  No other exterior signs, other than those mandated by the State, billboards, banners, commercial or decorative flags or symbols are permitted.

Note:  All commercial signs must meet the additional sign requirements in the Development Review Ordinance. 
RECOMMENDED BY THE PLANNING BOARD, THE CODES ENFORCEMENT OFFICER AND THE BOARD OF SELECTMEN (Adding wording clarifying signage requirements having them in conformance with the Development Review Ordinance.)

Voted as printed at 8:46 pm.

Art. 49.  Upon motion made and seconded by a show of cards, the Town voted to table the proposed amendment to its Land Use Ordinance by adopting a Wind Power Ordinance to be incorporated into the Land Use Ordinance in Article III, Land-Use Standard, Section W, Wind Power, said amendments being attached to this Warrant as “Attachment to Article 49”, and incorporated into and made a part of this Article.
ATTACHMENT TO ARTICLE 49

WIND POWER ORDINANCE

Article III.  Land Use Standards

Section W.
SMALL WIND ENERGY CONVERSION SYSTEMS
1.      Purpose
The purpose of this ordinance is to regulate the placement and construction and to provide standards for small wind energy conversion systems that are used to produce electrical power for on-site consumption, in order to promote their safe and efficient use and to minimize the visual, environmental and operational impacts of these systems.

2.
Definitions


(a)
Applicant: The person, firm, corporation, company, limited liability corporation 


or other entity, which applies for approval under this Ordinance


(b)
Line of Sight: The direct view of the object from selected places of concern.


(c)
Negative Visual Impact: A change in the appearance of the landscape as a result 


of a small wind energy conversion system development that is both excessively 


out-of-character with a significant designated resource and which significantly 


diminishes the scenic value of the significant designated resource. Mere visibility, 

even startling visibility of a small wind energy conversion system, does not of 


itself constitute a negative visual impact.


(d)
Significant Designated Resources: A specific location, view, or corridor, 



identified as a scenic resource as determined by the West Bath Planning Board or 


by a state or federal agency.

(e)
Small Wind Energy Conversion System: A structure consisting of a wind turbine or rotor, a tower, footings, electrical infrastructure, generator, fence and any other associated equipment or structures, which has a rated capacity of not more than 10 kilowatts and which is intended, to produce electrical power for on-site consumption.

(f)
Total Height: The vertical distance measured from a point on the ground at the mean finished grade adjoining the foundation as calculated by averaging the highest and lowest finished grade around the small wind energy system tower to the top of a the wind turbine blade or rotor when it is at its highest position.  

(g)
Tower:  The vertical component of a small wind energy conversion system that elevates the wind turbine generator and attached blades above the ground.

(h)
Viewshed Map: A map that shows the geographic area from which a small wind 


energy conversion system may be seen.

3.
Permit Required


No small wind energy conversion system may be sited, constructed or operated without a permit from the West Bath Planning Board in accordance with the provisions of this Section and also a permit under the Town’s Site Review Ordinance.
4.
Location

Small wind energy conversation systems are permitted as an accessory use in all Districts within the Town except for the Resource Protection District.

5.
Submission Requirements

(a)
Applicant:  Identification of the applicant and, if different, the property owner and/or agent or representative and including all contact information for each.  If the applicant is not the property owner or if there is an agent or representative, then the property owner shall supply a document with the original signature of the owner authorizing the agent or representative, to represent the applicant, and/or to submit and process the proposed application.

(b)
Location Map:  A location map that will generally show the location of the site within the Town where the small wind energy conversation system is proposed, together with the map and lot number of the site, the book and page reference of the deed evidencing title to the site, and the street address for the site.

(c) Site Map:  A site plan showing the planned location of the small wind energy conversion system on the site and showing all property lines, setback lines, fencing, access roads, turnout locations, electrical cabling from the system to the utility, accessory equipment, all buildings, structures, rights-of-way, roads, and physical features of the property.  The Planning Board may require a topographical contour of the area adjacent to the system location.

(d) Schematics:  Specifications and structural drawings prepared by the manufacturer or a professional engineer of the proposed unit together with its tower and base or foundation.  If an attachment to an existing structure is proposed, a description of, or drawing acceptable to the Planning Board, shall be submitted.  This submission shall also include the power generating capacity of the generator, hub and blade, the height of the structure, and its decibel limits measured in dB(A), and that these noise levels are in compliance with the development standards in Subsection 7(c) below.

(e) A Description of the Use(s):  A description of the use(s) on site that the system is accessory to.

(f)
Visual Analysis:  A visual analysis of the small wind energy conversion system as installed, which may include a computerized photographic simulation demonstrating the visual impacts from nearby strategic vantage points. The visual analysis shall also indicate the color treatment of the system's components and any visual screening incorporated into the site that is intended to lessen the system's visual prominence.
(g)
Notice to Utility:  If connection to the publicly regulated utility grid is proposed, a copy of the Contract between the applicant and Utility verifying the proposed connection is acceptable or such other evidence that the Utility is aware of and accepts the proposed connection.

(h)
Clearing:  If clearing is proposed for development of the site, a clearing plan shall be submitted.

(i)
Site Plan Requirements:  Such other submissions and information as may be required by the Planning Board in order to meet site plan review requirements, as determined by the Planning Board.

(j)
Property Owners:  List of property owners, with their mailing address, located within 200 feet of the boundaries of the proposed site.

6.
Siting and Dimensional Requirements

(a)
Lot Size:  The minimum lot size for a small wind energy conversion system shall be one (1) acre.

(b)
Limit Per Lot:  There shall be no more than one (1) small wind energy conversion system per lot.

(c)
Setback:  All small wind energy conversion systems shall be setback a minimum horizontal distance of 1.1 times the total height of the system from property lines, roads, easements, and structures. New structures shall not be constructed within the setback area after a small wind energy conversion system is constructed and operating.

(d)
Height:  The total height of a small wind energy conversion system
shall not exceed 55 feet. 

(e)
Cutting-Ridge Lines:  No cutting on a ridge line in excess of a fifty foot by fifty foot (50’ X 50’) area is allowed.

7.
Development Standards

(a)
On-site Consumption:  It shall be the primary purpose of a small wind energy conversion system to produce electrical power for on-site consumption to service a use on that lot.

(b)
Maximum Power:  The maximum power output for each small wind energy conversion system shall be 10 kilowatts.

(c)
Noise:  Audible noise generated by the small wind energy conversion system at the property boundary line of the proposed site shall not exceed 50 dB(A) for more than five (5) minutes out of any one (1) hour time period, or exceed 55 dB(A) for any time period.  Excluded from these noise level limits are short term events such as severe windstorms.

(d)
Non-reflective Color Scheme:  The system's tower and blades shall be a non-reflective color that blends the system and its components into the surrounding landscape to the greatest extent possible and incorporates non-reflective surfaces to minimize any visual disruption.
(e)
Visual Impacts:  The system shall be designed and located in such a manner to minimize negative visual impacts on significant designated resources. The application shall include a visual impact analysis of the small wind energy conversion system(s) as installed, which shall include, at a minimum, a photographic simulation, viewshed map, any visual screening incorporated into the development that is intended to lessen the system's visual prominence, the color treatment of the system's components, and an inventory documenting significant designated resources located within the line of sight of the development.

(f)
Exterior Lighting Prohibited:  Exterior lighting on any tower or turbine associated with the small wind energy conversion system shall not be allowed.

(g)
Underground Wiring:  All on-site electrical wires associated with the systems shall be installed underground except for "tie-ins" to a public utility company transmission poles, towers and lines. This standard may be modified by the Planning Board if the project terrain is determined to be unsuitable due to reasons of the need for excessive grading or similar factors.

(h)
Electromagnetic Interferences:  The system shall be operated and located such that no disruptive electromagnetic interference with signal transmission or reception or off-site communications, surveillance or other similar systems, is caused beyond the site. If it has been demonstrated that the system is causing disruptive interference beyond the site, the system operator shall promptly eliminate the disruptive interference or cease operation of the system.

(i)
Signage:  At least two signs shall be posted on the tower at a height of five feet warning of electrical shock or high voltage and harm from revolving machinery.

(j)
Access Control:  Towers shall be constructed to provide one of the following means of access control or another appropriate method of access control as approved by the Planning Board:                             
(1)
Tower climbing apparatus located no closer than twelve (12) feet from the ground.

(2) 
A locked anti-climb device installed on the tower.

(3)
A locked, protective fence at least six feet in height that encloses the tower.  

(k)
Anchor Points:  Anchor points for any guy wires for a system tower shall be located within the site and not on or across any above-ground electrical transmission lines. The point of attachment for the guy wires shall be enclosed by a fence or sheathed in bright orange or yellow covering from three to eight feet above the ground.

(l)
Over-speed Control:  The conformance of rotor and over-speed control design and fabrication with good engineering practices shall be certified by the manufacturer.

(m)
Site Plan Review Standards:  Applicable standards under the Town’s Site Plan Review Ordinance as may be determined by the Planning Board to be applicable to the siting, construction and operation of the system.
8.
Abandonment

A small wind energy system which is not used for eighteen (18) consecutive
months shall be deemed abandoned and shall be dismantled and removed from the
property at the expense of the property owner.

9.
Waivers or Modifications

(a)
Small Wind Energy Conversion System Ordinance Waivers or Modifications. The Planning Board may, after a public hearing, grant a waiver or modification from the strict application of the provisions of this ordinance if, in the opinion of the Planning Board, the grant of the waiver or modification is in the best interests of the Town of West Bath. The Planning Board may consider as reasonable factors in evaluating the request, the impact of the waiver or modification on the neighborhood, including the potential detriment to nearby properties; the benefit to the applicant; feasible alternative; the scope of the request; the lack of adverse effect on the general health, safety, and welfare of the Town. The applicant shall have the burden of proof that the waiver or modification is warranted.

(b)
Site Plan Review Waivers or Modifications. The Planning Board may waive or modify any Site Plan Review requirement or performance standard when the applicant clearly establishes and documents that the requirement or standard would not be applicable or would be an unnecessary burden upon the applicant and would not adversely affect the abutting landowners or the general health, safety and welfare of the public.


Add to Article II, Land Use Districts, Overlay Zones and Requirements, Section B Use Regulations and Requirements, Subsection 1, Table of Uses, Subsection I, Accessory Uses, as follows:







 HDS
   R
RR
MHP
BC
UDP
RP

6.  Small Wind Energy Conversion Systems 
  P
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P
P
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RECOMMENDED BY THE PLANNING BOARD, THE CODES ENFORCEMENT OFFICER AND THE BOARD OF SELECTMEN (Adopting a new Ordinance governing Small Wind Energy Conversion Systems.)

Motion to table Art. 49.  Seconded.  Tabled at 9:08pm.

Art. 50.  Upon motion made and seconded by a show of cards, the Town voted to adopt the revisions to the Town of West Bath’s Land Use Ordinance, which are attached to this Warrant as “Attachment to Article 50”, which amendments are incorporated into and made a part of this Article.  
[Note:  Housekeeping changes.]

ATTACHMENT TO ARTICLE 50

Land Use Ordinance, Article II, Land Use Districts, Overlay Zones and Requirements, Introduction, to be amended as follows:

Overlapping Districts and with Overlay Zones

Whenever land a lot or a portion of a lot is within two overlapping districts or is within an overlay zone the requirements of the more restrictive district or overlay zone requirements shall apply to the portion of the lot within the overlay zone.

Multiple Districts on Individual Lots in more than one District
Whenever an individual lot is located within one or in more than one districts the portion of the lot within a given district shall be subject to the provisions of this Ordinance applicable to that district.

RECOMMENDED BY THE PLANNING BOARD, THE CODES ENFORCEMENT OFFICER AND THE BOARD OF SELECTMEN (Rewording the Introduction to correct and clarify the Introduction.)

Land Use Ordinance, Article III, Section F, Erosion and Sedimentation Control, Subsection 2, Subsubsection e, to be amended as follows:

2.         e.
Natural and man-made drainage ways and drainage outlets shall be protected from erosion from water flowing through them.  Drainage ways shall be designed and constructed in order to be able to carry water from at least a twenty five (25) year storm or greater, and shall be stabilized with vegetation or lined with rip-rap.

RECOMMENDED BY THE PLANNING BOARD, THE CODES ENFORCEMENT OFFICER AND THE BOARD OF SELECTMEN (Changing wording to clarify the intent of the subsubsection.)

Land Use Ordinance, Article V, Board of Appeals, Section E, Variances, Subsection 5, Standards of Review Introduction, to be amended as follows:

5.  Standards of Review – Prior to allowance for variance, the Board of Appeals shall make specific findings that all of the following standards for the type of variance being sought have been met and that the requirements of this Code applicable to an item for which a variance may be granted will impose an undue hardship on the property of the owner.   No variance shall be granted solely on economic considerations.

RECOMMENDED BY THE PLANNING BOARD, THE CODES ENFORCEMENT OFFICER AND THE BOARD OF SELECTMEN (Correcting wording defining the scope of the Standards of Review.)

Land Use Ordinance and Development Review Ordinance be combined and titled the Land Use and Development Review Ordinance and where definitions differ between the existing ordinances the definitions shall have LUO or DRO identifiers added as applicable.

RECOMMENDED BY THE PLANNING BOARD, THE CODES ENFORCEMENT OFFICER AND THE BOARD OF SELECTMEN

Voted as printed at 9:11pm.

Art. 51.  Upon motion made and seconded by a show of cards, the Town voted to adopt the revisions to the Town of West Bath’s Land Use Ordinance, which are attached to this Warrant as “Attachment to Article 51”, which amendments are incorporated into and made a part of this Article.  
[Note: Substantive changes.]

ATTACHMENT TO ARTICLE 51

Land Use Ordinance, Article I, General Provisions, Section D, Non-Conformance, Subsection 6, to be amended as follows:

6.
Any non-conforming structure may be changed to increase its conformity with the standards of this Ordinance by

a. Moving or changing all or part of the structure in order to increase its compliance with standards without adding or increasing other non-conformities except as varied by the Appeals Board.  Construction, enlargement or change of the foundation beneath the structure shall not be considered an expansion of the structure provided that it does not cause the structure to be elevated by more than three additional feet above grade and additionally in the Shoreland Overlay Zone the structure and its foundation shall be placed relocated so that the shore setback is met to the greatest practical extent as determined by the Planning Board or its designee whenever a new, enlarged or replacement foundation is constructed. and that aAny change in elevation is measured on the water side of the structure and the size of the foundation shall not exceed the exterior dimensions of the existing structure except as an allowed expansion.

RECOMMENDED BY THE PLANNING BOARD, THE CODES ENFORCEMENT OFFICER AND THE BOARD OF SELECTMEN (Changing foundation and setback change requirements in the Shoreland Overlay Zone in response to a DEP directive.)

Land Use Ordinance, Article III, Land Use Standards, Section B, Residential and Accessory Use Standards, Subsection 11, to be amended as follows:

11.
The median height of buildings or other structures shall not exceed 35 feet, nor shall the greatest height exceed 45 feet, except that in the shoreland zone the waterside height of a building or other structures shall not exceed 35 feet where the height is measured from the median average finished grade level at the foundation of the side(s) visible from the water (where the average grade measurement points can be no higher than 3 feet above original average grade level prior to construction) to the highest point of the structure, excluding chimneys, copulas, antennas and other appurtenances that have no floor area.

Explanatory Note:  Posts having minimal visual impact which are supplemental to a structure’s foundation, such as those for a building’s deck, are not considered when determining a building’s height.  The non-shoreland median height restriction would be applicable to the inland, not visible from the water side(s) of the building.  Diagrams illustrating how average grade levels are calculated are included as an Appendix to this Ordinance.

 RECOMMENDED BY THE PLANNING BOARD, THE CODES ENFORCEMENT OFFICER AND THE BOARD OF SELECTMEN (Changing building height requirements in the Shoreland Overlay Zone related to a DEP directive.)

Land Use Ordinance, Article III, Section C, Business, Commercial and Non-Residential Use Standards, Subsection 9, to be amended as follows:

9.
The median height of buildings or other structures with the exception of telecommunication, utility and water towers and poles shall not exceed 35 feet except in District 4. Business & Commercial and District 5. Urban Development Park where buildings more than 100 feet from the boundaries of other districts can exceed 35 feet by up to 20 feet subject to architectural review and screening if the following conditions are met:

a.
A functional need can be demonstrated

b.
Any exterior or stair tower access to the uppermost floor does not exceed 35 45 feet above grade. 

c.
A sprinkler system is installed if required by the Fire Department and/or State Authority to meet NFP 101 or other applicable state or national code.

d.
Any firefighting plan including access for firefighting vehicles approved required by the Fire Department is on file with said department.

RECOMMENDED BY THE PLANNING BOARD, THE CODES ENFORCEMENT OFFICER AND THE BOARD OF SELECTMEN (Modifying the median height provision for certain business, commercial and non-residential uses.)

Land Use Ordinance, Article III, Section C, Business, Commercial and Non-Residential Use Standards, Subsections 2 & 7, to be amended as follows:

2.
If more than one For multiple business units, dwelling units or combination thereofand/or dwelling unit is located to exist on a single parcel, the minimum lot size requirement shall be met for each business and/or dwelling unit, excepting that a single business owner occupied dwelling unit is excluded from the minimum lot size calculation if the owner operates a business on the lot.  The Planning Board may reduce the business portion of the lot size so determined if the business units are configured as a cluster development but by not more than half an acre for each business unit other than the first.

7.
Minimum lot size shall be one acre.  If more than one principal structure is constructed on a single parcel, the applicable minimum frontage and minimum lot size from the Minimum Lot Standards Table in Article III. Section A. shall be multiplied by the number of principal structures, excepting, if applicable, one business owner occupied dwelling unit, to obtain the minimum frontages and minimum lot size requirements for the parcel.

RECOMMENDED BY THE PLANNING BOARD, THE CODES ENFORCEMENT OFFICER AND THE BOARD OF SELECTMEN (Eliminating the lot size requirements for a single business owner occupied dwelling unit only as long as the dwelling unit is owner occupied.)

Land Use Ordinance, Article V, Board of Appeals, Subsection E, Variances, Subsection 2, Items for which a variance may be granted, to be amended as follows:

g.
Driveway or road grade within fifty (50) feet of an intersection with a Town Road, State Aid Road, or State Road.

RECOMMENDED BY THE PLANNING BOARD, THE CODES ENFORCEMENT OFFICER AND THE BOARD OF SELECTMEN (Allowing variances for grades in excess of five (5) percent.)

Voted as printed at 9:14pm.

Art. 52.  Upon motion made and seconded by a show of cards, the Town voted to adopt amendments to the Town of West Bath’s Land Use Ordinance related to the Urban Development Park District, said amendments being attached to this Warrant as “Attachment to Article 52”, which said amendments are incorporated into and made a part of this Article.   

	PRINCIPAL USES
	LAND USE DISTRICTS

	
	
	HDS
	R
	RR
	MHP
	BC
	UDP
	RP

	A.  RESIDENTIAL USE
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1
	Detached dwellings on separate lots, each dwelling occupied by not more than one (1) family
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	2
	Renting of rooms in an ePisting dwelling to not more than two (2) persons
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	3
	Temporary In-Law Quarters
	P
	P
	P
	P
	P
	
	

	
	
	
	
	
	
	
	
	

	4
	Conversion of ePisting dwelling to accommodate no more than two (2) families per dwelling provided each dwelling unit resulting from such conversion shall not have less than 700 square feet of habitable floor space.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	5
	One (1) two-family or one (1) dupleP dwelling on a separate lot.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	6
	New multi-family housing, not to ePceed four (4) dwelling units per structure.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	7
	New multi-family housing, not to ePceed eight (8) dwelling units per structure.
	
	
	
	
	
	P
	

	
	
	
	
	
	
	
	
	

	8
	Mobile Homes
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	9
	Mobile Home Parks
	
	
	
	P
	
	P
	

	
	
	
	
	
	
	
	
	

	10
	Cluster Developments
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	11
	Elderly housing conforming with housing types allowed in the district where proposed.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	12
	Summer Cottages
	P
	P
	P
	
	
	
	

	
	
	
	
	
	
	
	
	

	13
	Detached single family dwelling condominiums
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	B.  INSTITUTIONAL, RECREATIONAL, AND EDUCATIONAL
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1
	Places of Worship
	
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	2
	Religious, sectarian, non-sectarian, denominational, private or public, other than municipal schools
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	3
	Municipal Schools
	
	P1
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	4
	Municipal and county governmental buildings and related or supporting facilities including, but not limited to, libraries and museums.
	
	P2
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	5
	Cemeteries, other than family burial plots
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	6
	Publicly-owned parks, playgrounds, recreation buildings or facilities.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	7
	Public Utilities
	P
	P
	P
	P
	P
	P
	P

	
	
	
	
	
	
	
	
	

	8
	Private non-profit community center buildings, adult education centers, or other similar facilities.
	
	
	P
	P
	P
	
	

	
	
	
	
	
	
	
	
	

	9
	Infirmaries and Hospitals
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	10
	Elderly housing that includes assisted living services, congregated care services, nursing home services, or hospice services, without restriction on the number of dwelling units per structure.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	11
	Shelters, group homes, settlement houses, halfway houses.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	12
	Day nurseries, nursery schools, kindergartens or other agencies giving care to children.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	13
	Trade, professional, or other schools.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	14
	Private, non-profit membership clubs or lodges.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	15
	Country clubs, golf courses, swimming pools, tennis courts, or other non-profit, recreational club facilities.
	
	
	P
	P
	P
	
	

	
	
	
	
	
	
	
	
	

	16
	Non-intensive recreational uses not requiring structures, such as hunting, fishing, and hiking.
	P
	P
	P
	P
	P
	P
	P

	
	
	
	
	
	
	
	
	

	17
	Individual private campsite (one (1) per lot) subject to Planning Board approval.
	
	P
	P
	
	
	
	P

	
	
	
	
	
	
	
	
	

	18
	Public and private recreation areas involving minimum structural development.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	19
	Motorized vehicular traffic on roads and trails, and snowmobiling.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	20
	Small non-residential facilities for scientific, educational, or nature interpretation purposes.
	P
	P
	P
	P
	P
	P
	P

	
	
	
	
	
	
	
	
	

	21
	Solid waste transfer buildings and facilities.
	
	
	
	
	P
	
	

	
	
	
	
	
	
	
	
	

	22
	Recycling buildings and facilities
	
	
	
	
	P
	
	

	
	
	
	
	
	
	
	
	

	C.  RESOURCE UTILIZATION
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1
	Agriculture, orchards, horticulture.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	2
	Farms – livestock or poultry, provided that any building housing livestock or poultry be not less than 75 feet from all property boundaries.  At least three (3) acres are required for this use.
	
	P
	P
	P
	P
	
	

	
	
	
	
	
	
	
	
	

	3
	One (1) roadside stand per farm for the sale of agricultural or horticultural products, the major portion of which are grown or produced on the premises.
	
	
	P
	P
	P
	
	

	
	
	
	
	
	
	
	
	

	4
	Aquaculture
	P
	P
	P
	
	
	
	

	
	
	
	
	
	
	
	
	

	5
	Landside fish harvesting support operations.
	P
	P
	P
	P
	P
	
	

	
	
	
	
	
	
	
	
	

	6
	Harvesting of wild crops.
	P
	P
	P
	P
	P
	P
	P

	
	
	
	
	
	
	
	
	

	7
	Forest management, silvi-culture, timber harvesting, and temporary on-site wood processing.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	8
	Wildlife management practices.
	P
	P
	P
	P
	P
	P
	P

	
	
	
	
	
	
	
	
	

	9
	EPtractive industries, mineral ePplorations.2
	
	
	
	
	P
	
	

	
	
	
	
	
	
	
	
	

	D.  OFFICES, LABORATORIES, AND COMMUNICATIONS
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1
	Business, financial, or professional offices
	
	
	
	P
	P
	P
	

	1
A
	Business, financial or professional office use

Designed to attract little or no customer or client traffic other than employees of the entity operating the principal use

	
	
	
	
	
	P
	

	2
	Offices and clinics for medical, psychiatric, or other health services for the ePamination or treatment of persons as outpatients, that may include laboratories that are part of such offices or clinics.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	3
	Substance abuse medical treatment facilities
	
	
	
	
	
	P
	

	
	
	
	
	
	
	
	
	

	4
	Laboratories or research facilities.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	5
	Radio or television studios.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	6
	Commercial radio or television transmission or other wireless communications transmission facilities.
	
	
	
	
	P
	P
	

	
	
	
	
	
	
	
	
	

	E.  RETAIL BUSINESS AND CONSUMER SERVICE ESTABLISHMENTS
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1
	Stores for retail sale of merchandise provided all storage and sales of materials are conducted within buildings and provided there is no manufacturing or assembly on the premises.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	2
	Commercial studios for arts and handcrafts.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	3
	Stores for retail sale of merchandise such as, but not limited to, lumber yards and building supply yards wherein merchandise is stored in the open, is screened from ground level view from any abutting street or abutting property line.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	4
	Place for ePhibition, lettering or sale of gravestones.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	5
	Service businesses such as, but not limited to barber shops, shoe repair, self-service laundry, dry cleaning or pickup agencies, beauty parlors, tailoring shops or other similar use, copy/printing shops, caterers, or other similar uses.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	6
	Veterinary establishments, kennels, pet shops or similar establishments Provided that animals can be kept wholly indoors.

	
	
	P
	P
	P
	
	

	
	
	
	
	
	
	
	
	

	7
	Places for repair, sale, rental, storage of boats.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	8
	Indoor places solely for eating and drinking, no dancing or live entertainment permitted.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	9
	Motels and Hotels
	
	
	
	P
	
	P
	

	
	
	
	
	
	
	
	
	

	10
	Bed and Breakfast Establishments with more than two bedrooms to let.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	F.  AUTOMOTIVE SERVICE AND OPEN-AIR DRIVE-IN RETAIL SERVICES
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1
	Gasoline service stations.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	2
	Sale or rental of automobiles, and other motor vehicles.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	3
	Automobile repair and parts shops, provided all work is carried out within the building.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	4
	Car washing establishment.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	5
	Sales places for flowers, garden supplies, agricultural produce, constructed partly or wholly outdoors, including commercial greenhouses.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	6
	Drive-in banks, eating places and other consumer services establishments where the motorist does not have to leave his/her car.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	7
	Outdoor sports facilities conducted for profit.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	G.  INDUSTRIAL, WHOLESALE, AND TRANSPORTATION USES
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1
	Laundries and dry cleaning plants.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	2
	Printing, binding, publishing, and related arts and trades.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	3
	Bottling of beverages.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	4
	Plumbing, electrical, or carpentry shops or other similar service or repair establishments.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	5
	Places for light manufacturing, assembly, or packaging goods.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	6
	Wholesale businesses and storage in roofed structures.
	
	
	
	
	P
	P
	

	
	
	
	
	
	
	
	
	

	7
	Trucking and freight terminals.
	
	
	
	
	P4
	
	

	
	
	
	
	
	
	
	
	

	8
	Bulk petroleum and propane facilities including gas stations.
	
	
	
	
	P5
	
	

	
	
	
	
	
	
	
	
	

	9
	Bulk Hazardous substance uses other than in 8 above.
	
	
	
	
	P5,6
	
	

	
	
	
	
	
	
	
	
	

	H.  OTHER PRINCIPAL USES
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1
	Sewage disposal systems for allowed uses.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	2
	Open lot storage or sale of junk or salvaged material.
	
	
	
	
	P
	
	

	
	
	
	
	
	
	
	
	

	3
	Temporary businesses and roadside sales.
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	I.  ACCESSORY USES
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	1
	Private garages or storage buildings.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	2
	Private greenhouses, tennis courts, swimming pools, or other similar buildings or structures for domestic use
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	3
	Bed and Breakfast Lodging as a home occupation with two (2) or less bedrooms to let.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	4
	Home occupations subject to performance standards of this Ordinance.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	5
	Seasonal ePterior storage of boats, travel trailers, pick-up campers, motorized campers, tent trailers; provided that at no time such parked or stored recreational equipment will be occupied or used for living or housekeeping purposes.  Such equipment shall be parked or stored so as to meet all setbacks for the applicable district.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	6
	Piers, wharves, docks, breakwaters, causeways, marinas, bridges, and uses projecting into water bodies.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	7
	Other structures accessory to allowed uses.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	8
	Parking for allowed uses.
	P
	P
	P
	P
	P
	P
	P

	
	
	
	
	
	
	
	
	

	9
	The stripping of loam, peat, sand, or gravel or other material for resale.
	
	
	
	P
	
	
	

	
	
	
	
	
	
	
	
	

	10
	The moving of loam, peat, sand, or gravel or other material for re-use on the same property.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	11
	Road and driveway construction.
	P
	P
	P
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	12
	Clearing of approved construction and other allowed use, filling or other earth-moving activity.
	P
	P
	P
	P
	P
	P
	P

	
	
	
	
	
	
	
	
	

	13
	Business and Commercial Signs
	
	
	
	P
	P
	P
	

	
	
	
	
	
	
	
	
	

	14
	Home Daycare with eight (8) or less attendees.
	P
	P
	P
	P
	P
	P
	


	15
	Daycare on the same lot as the primary use,                                 
	
	
	
	
	P
	P
	


        restricted to children of employees

ARTICLE III

LAND USE STANDARDS

All land use activities shall conform to the following applicable land use standards:

A.
MINIMUM LOT STANDARDS

Not withstanding any provisions in a local ordinance to the contrary, all structures shall meet the set-back requirements from normal high watermark of any water body, except structures which require direct access to the water as an operational necessity, such as piers, docks, and retaining walls.

All structures and lots shall meet the minimum lot standards for the district in which they are located as shown in the following table: 

	District
	Lot Size
	Shore Set-back 1 
	Shore Front-age
	Road Set-back 1, 6 
	Road Front-age 2, 11 
	Side & Rear Set-back 1, 9 

	1.  High Density Shoreland
	
	
	
	
	
	

	  a.  Legally Non-Conforming Sized Lots
	
	75’
	100’
	40’
	100’
	15’

	  b.  All Other Lots 1a, 1b, 1c, 1d, 1e, & 1g
	1 acre
	75’
	125’
	56’
	137’
	20’

	c. All Other Lots 1f 

(Birch Point)
	2 acres
	75’
	150’
	56’
	175’
	20’

	2.  Residential 3, 10  2a, 2b, 2c
	2 acres 4
	75’
	150’
	56’
	175’
	20’

	2d.  Winnegance 3, 10
	2 acres 4
	100’
	200’
	56’
	175’
	20’

	3.  Rural Residential 10
	3 acres
	75’
	150’
	56’
	200’
	20’

	4.  Mobile Home Park
	1 acre
	75’
	150’
	100’
	100’
	35’

	5.  Business and Commercial

a. Residential Uses, Not On Major Roads 5
b. All Other Uses
	1 acre

1 acre
	75’

75’
	150’

150’
	56’

100’ 8
	150’

200’
	35’

35’

	6.  Urban Development Park3 & 7 & 12
a. Residential Uses

b. All Other Uses
	20,000 sq ft 3
1 acre
	75’

75’
	100’

150’
	100’

100’
50’13
	100’

200’
100’
	35’

35’


FOOTNOTES:

1 – All setbacks are measured as the minimum horizontal distance irrespective of the slope of the land, to the footprint of a structure or the vertical projection to ground level of portions of the structure having usable volume or floor area whichever distance is smaller.  Usable portions do not include eaves, decorative trim, flower boxes and trellises.  Structures which are only or principally roofs such as car ports or gas station pump shelters shall have their setbacks measured from the vertical projection to ground of the outermost portions of the structure.  Road setbacks shall be measured from the center of the traveled way.  Setbacks apply to any structure with the exception of the following:

 - Boundary fences and walls, Shared driveways and rights of way on boundary lines, 

 - Small entities such as birdbaths, birdhouses and lampposts



Setbacks apply not only to paved but also natural dirt, gravel or ledge parking lots.   Setbacks apply to large movable entities including stored vehicles (cars, trucks, RVs, trailers and boats), containers and dumpsters.  Road Setbacks do not apply to driveways.
2 – The Minimum Road Frontage shall be an uninterrupted distance measured along the property line adjacent to a single traveled way.   For corner lots it shall be measured along the most heavily traveled way.
3 – Special standards allow cluster subdivisions in these districts.  The number of lots allowed in any residential subdivision, in any district, whether it is a cluster subdivision or standard subdivision, shall be calculated by dividing the net residential acreage by the minimum lot size standard for the district in which the subdivision is proposed.  Any fractional portion of the result of this calculation shall not count for an additional lot.  Net residential acreage shall be calculated as provided for in Section 9.3 of the Development Review Ordinance, which is entitled “Land Not Suitable for Development”.  Cluster subdivision proposals on properties partially or wholly located in the Shoreland Overlay Zone shall not be permitted to reduce minimum lot standards applicable in the underlying district under this Ordinance.
4 – A lot size of 1 acre is allowed when municipal sewerage is used.
5 – The applicable Major Roads include the State Road (old Route 1), Berry’s Mill Road, New Meadows Road, Foster’s Point Road and Bull Rock Road (between the State Road and Foster’s Point Road).
6 – The minimum road setback for residential and accessory uses on private right-of-ways may be reduced to 24 feet from the surveyed edge of the right-of -way, except that this provision shall not apply to subdivisions.
[Note: This is to limit the setback change to minimum road setback and redefining the measurement of said setback to avoid problems when a road is not centered in the surveyed right-of-way.  The 16 foot change in measurement assumes a two rod wide right-of-way.]

7 – Public water and sewerage required in this district.
8 – In the Business and Commercial District the road setback for parking lots and side setbacks may be reduced by the Planning Board when necessary for functional or topographic reasons however the vegetative boundary strip requirement cannot be waived.  When side setbacks are reduced special screening requirements may be imposed.

9 – For single lots with multiple detached dwelling units special standards for dwelling unit separation are imposed to create the equivalent of side setbacks.

10 – High occupancy uses in Residential District 2 and Rural Residential District 3 intended to serve more than 12 persons at one time shall have Lot Size, Road, Side and Rear Setback Standards increased by their nominal value for every tripling of the number of persons beyond 12, thereby applying multipliers of 2 for 12 to 36 persons, 3 for 36 to 108 persons, 4 for 108 persons, 4 for 108 to 324 persons and so forth.  High Occupancy Uses in Residential Districts may not be located in the Shoreland Zone.

Example 

	Persons
	Lot Size:

District 2
	Lot Size:

District 3
	Road Setback
	Side & Rear

Setback

	0-12
	2
	3
	56’
	20’

	12-36*
	4
	6
	96’
	40’

	36-108*
	6
	9
	136’
	60’

	108-324*
	8
	12
	176’
	80’

	324-972*
	10
	15
	216’
	100’



* denotes High Occupancy Categories

Depending on the nature of the use the Planning Board may require special screening of the use from abutting residential properties. 

11 – Back lots not having frontage on a road other than that of an access corridor or having access via an easement must have in lieu of frontage a configuration such that a square having sides equal in length to the road frontage requirement for the district in which the lot is located can be laid out on land suitable for development within the boundaries of the lot.

12 – Construction of sidewalks required as part of infrastructure development.

13 – Setback is measured from the edge of the surveyed right of way.  Setback may be reduced up to 30 feet (leaving a minimum setback of 20 feet) with a setback reduction plan approved by the Planning Board.
ARTICLE III

LAND USE STANDARDS

X.  SETBACK REDUCTION PLAN – UDP DISTRICT  

A.
Applies to new and expanded uses in UDP District.

B.
The purpose of the Setback Reduction Plan is to allow the Setback Distance to be reduced if a plan for establishing a landscaped buffer is agreed to by the applicant and approved by the Planning Board.

C.
The landscaped buffer must meet the following criteria:


a.
The plan must be prepared by a landscape architect registered in the State of Maine.


b.
The buffer may include plant materials such as trees or shrubs, walls or fences, and earthen berms, or a combination thereof (but may not consist of only a fence).

c.
The buffer must be sufficient in density and height so as to screen noise, light, or other visual nuisances.

d.
The buffer must be visually pleasing and effective year-round.

e.
The buffer must be maintained.

f.
The burden of proving that these criteria are met is that of the applicant.
D.
The Setback Reducation Plan will be reviewed by the Planning Board as part of the Site Plan Review.

RECOMMENDED BY THE PLANNINGT BOARD, THE CODES ENFORCEMENT OFFICER AND THE BOARD OF SELECTMEN.
Voted as printed at 9:17pm.

Upon motion made and seconded, by verbal acclamation, the town voted to adjourn at 9:19pm.  Approved.









Town of West Bath Board of Selectmen,







Stephen Gardner, Chair

David Bourget

Peter Oceretko

I attest that this is a true copy of the Minutes of the Town of West Bath’s Annual Town Meeting of June 10 & 11, 2008.

ATTESTED BY:       Janet L. Smith, Town Clerk




Town of West Bath, Maine
1 Allowed only in Sub-district 2a New Meadows Road


2 Municipal offices only allowed in Sub-district c Fosters Point


2  Prohibited in the Shoreland Overlay Zone


4  These transportation uses allowed only in the Special Industrial and Transportation Overlay Zone


5  Bulk hazardous substance uses allowed only in the Special Industrial and Transportation Overlay Zone


5,6  These bulk hazardous substance uses must be listed in Article XIV Section 14.7 Subsection B.





