MINUTES FOR THE TOWN OF WEST BATH’S
ANNUAL MEETING June 9th & 10th, 2009

 A legal Town Meeting was held at the West Bath Fire Hall and West Bath Elementary School in the Town of West Bath, Maine, on the 9th and 10th of June 2009.  The meeting was called to order at the West Bath Fire Hall on June 9, 2009 at 9:00 am by Robert Morris, Town Clerk for the Town of West Bath, who subsequently read the warrant through to Article 2.
MODERATOR

Art. 1. Roger R. Therriault was nominated as moderator by Evelyn Desmond.  It was moved and seconded that the nominations close by Mary Mullen.  By way of written ballot, Mr. Therriault was voted as Moderator (4-0) and sworn in by Robert Morris at 9:01 am.
ELECTION OF OFFICIALS

Art. 2. The polls were then opened at the West Bath Fire Hall for the townspeople to cast their ballots for one (1) Selectman, who shall also be an Assessor and Overseer of the Poor, for three years.
At the close of the polls the following results were read by Robert Morris – with a total of 110 ballots cast:

One Selectman, Assessor & Overseer of the Poor – 3 year term:

David P. Bourget
99

Abbe Yacoben
  2
Ronnie Beal

  1

Chester L. Garrison
  1

Bud Renaud

  1

Invalid


  1

Blank


  5

The meeting was recessed at 8:00 pm as the polls closed, until the next day, Wednesday, June 10th, 2009, at 6:00 pm at the West Bath Elementary School where the voters met to act on Articles 3 through 46.
Town Meeting was re-opened by Mr. Therriault at 6:00 pm on June 10, 2009.
The Pledge of Allegiance was said.

Motion to allow Town Administrator Pam Hile, Treasurer Janet Smith, Fire Chief Mike Demers, Brian Whitney from Senator Snowe’s Office and Bill Card from Senator Collins’ Office to speak if necessary.  Seconded.  Approved at 6:02 pm.

Board of Selectmen Chairman Steve Gardiner reported the awarding of the EDA grant for the Wing Farm project, which was announced today.  Chairman Gardiner thanked Pam Hile for her dedicated effort and success.   Brian Whitney, on behalf of Senator Snowe and Senator Collins, thanked Pam Hile and the Town of West Bath for their efforts.  Pam Hile thanked the EDA and the City of Bath for their efforts and cooperation.  
Chairman Steve Gardiner awarded Mr. David Hennessey a plaque for this year’s Board of Selectmen’s Special Recognition Award for his many years of dedicated service to the citizens of West Bath.
TOWN MEETING ARTICLES 3 THROUGH 18

Request was made to remove Article 4 from the package, to be considered separately.

Art. 4. To see what action the Town will take in regards to the taking of Alewives at New Meadows Lake, subject to the terms and conditions specified at the March 1977 Town Meeting.

Voted as printed at 6:20 pm.

Motion to put article 3 and articles 5 through 18 on the floor as a package.  Seconded.   Approved at 6:17 pm.

Art. 3 and Art. 5 through 18.  Upon motion made and seconded by a show of cards, the town voted Articles 3 and 5 through 18 as a package which is presented, written and recommended in the Warrant (listed below after the summary).

Voted as Printed at 6:21 pm. 

	Article #
	Summary
	Approved 2008

	3
	Attend and Act Upon Annual Reports
	YES

	- 
	 -
	- 

	5
	Taking of Alewives at Winnegance
	YES

	6
	Appropriate Alewives Account Revenues
	YES

	7
	Raise and Appropriate $36,503 for 3rd Payment of Revaluation Loan
	YES

	8
	Apply Transfer Station Rent Account in Excess of $50,000 to Reduce Tax Commitment
	YES

	9
	Set Rate of 9% Interest (or State Maximum) on Unpaid Taxes
	YES

	10
	Set Rate of 5% Interest (or State Maximum) on Refunds for Tax Abatements
	YES

	11
	Apply Portion of Undesignated Fund Balance to Reduce the Tax Commitment
	YES

	12
	Authorize Tax Collector to Accept Pre-payment of Taxes Without Interest
	YES

	13
	Authorize Selectmen to Sell and Dispose of Tax Titles Held by Town
	YES

	14
	Authorize Treasurer to Waive Foreclosure of a Tax Lien Mortgage
	YES

	15
	Authorize Selectmen to Appropriate up to $10,000 From Unappropriated Fund Balance for Unanticipated Financial Obligations
	YES

	16
	Authorize Administrator and Selectmen to Apply for and Expend Grants; Accept and Expend Donated Monies/Equipment/Land; Dispose of Surplus Equipment
	YES

	17
	Authorize Selectmen to Set Annual Fees for Returned Checks, Copies, Notary Services
	YES

	18
	Appropriate funds from 2009 Overlay to Pay Tax Abatements and Interest
	YES


Art. 3.  To attend and act upon the reports of the Selectmen, Assessors and Overseers of the Poor; Town Administrator; Assessor; Treasurer; Tax Collector; Town Clerk; Public Health Officer; Animal Control Officer; Road Commissioner; Fire Chief; Harbor Master; Harbor & Waterways Committee; Marine Resources Board; Budget Advisory Committee; Shellfish Warden; Planning Board; Codes Enforcement Officer; Board of Appeals; Board of Assessing Review; Comprehensive Plan Implementation Oversight Committee; Recycling Committee; and Cemetery Association.

[NOTE: All budget articles are recommended by the Board of Selectmen and Budget Advisory Committee unless otherwise noted.  All other Articles are recommended by the Selectmen unless otherwise noted.]

ALEWIVES

Art. 5. To see what action the Town will take in regards to the taking of Alewives at Winnegance in accordance with the terms set at the June 1988 Town Meeting, in cooperation with the City of Bath and the Town of Phippsburg.

Art. 6.  To see if the Town will vote to appropriate all alewives account revenues carried forward plus any received during the upcoming fiscal year.  This article would authorize expenditures by recommendation of the Alewives Committee and by a two-thirds vote of the Selectmen.  This fund is designated as the “West Bath Alewives Reserve Fund” and is not to lapse into surplus.
LOANS
Art. 7. To see if the Town will vote to raise and appropriate the sum of $36,503 ($32,000 principal, $4,503 interest) for the third of five (5) payments on the Revaluation Loan.

FISCAL MANAGEMENT

Art. 8. To see if the Town will vote to apply all funds in the ‘Transfer Station – Rent’ account in excess of $50,000, and not otherwise appropriated herein, to reduce the tax commitment for the ensuing fiscal year.

Art. 9. To see if the Town will vote to set the rate of 9% interest (or whatever is the State maximum rate) on unpaid taxes 60 days after the commitment date.

Art. 10.  To see if the Town will vote to set the rate of 5% interest (or whatever is the State maximum rate less 4%) on refunds for taxes that are paid but later abated.

Art. 11.  To see if the Town will vote to apply the undesignated fund balance (surplus) in excess of 12% of the total non-capital expenditures for FY 2009-10, and not otherwise appropriated herein, to reduce the tax commitment for the ensuing fiscal year.

Art. 12.  To see if the Town, in accordance with M.R.S.A Title 36 Section 506, will authorize the Tax Collector/Treasurer to accept prepayment of taxes not yet committed and to pay no interest thereon.

Art. 13.  To see if the Town will authorize the Selectmen to sell and dispose of all tax titles held by the Town on such terms as they deem advisable and execute Quit Claim Deeds for such property. 

Art. 14. To see if the Town will authorize the municipal Treasurer to waive the foreclosure of a Tax Lien Mortgage by recording a Waiver of Foreclosure in the Registry of Deeds in which the Tax Lien Certificate is recorded, prior to the right of redemption expiring, pursuant to 36 M.R.S.A. Section 944.

Art. 15. To see if the Town will vote to authorize the Selectmen to appropriate from the unappropriated fund balance up to $10,000 to meet unanticipated financial obligations.

Art. 16. To see if the Town will vote to authorize the Town Administrator and Selectmen to: 

1. Apply for available grants, receive said grants, expend the grant funds for purposes stated in the grant; 

2. Accept donated monies for specified purposes, expend donated monies as specified; 

3. Accept donated equipment; 

4. Accept donated land, and 

5. Dispose of surplus equipment valued over $500 by sealed bid. 

Art. 17. To see if the Town will vote to authorize the Selectmen to annually set fees for returned checks, copies of Town ordinances and other documents, and notary services. 

Art. 18. To see if the Town will vote to appropriate, from the overlay generated by the 2009 tax commitment, money to pay tax abatements and applicable interest granted during FY 2009-10.
Art. 19. Upon motion made and seconded by a show of cards, the Town voted to carry forward the following end of year account balances:


a. General Assistance

b. Marine Resources

c. Transfer Station – Rent 

d. Excise Tax (for General Roads)
e. General Roads 

f. Comprehensive Plan Implementation 

g. Boat Excise (for Harbor & Waterways/Marine Resources expenses)
h. Fire Department – Operating Fund

i. Alewives Revenue 

j. Planning Board Expenses (Permit Application Fee Account)
k. Fire Department – Reimbursements for Services

l. Business/Economic Development

m. Ambulance

n. Municipal Capital Improvements
Voted as printed at 6:22 pm.
Art. 20.  Upon motion made and seconded by a show of cards, the Town voted to appropriate, for the purpose specified, the following carry forward, end of year account balances:



a. General Assistance – up to $6000 (There will be a sufficient balance carried forward in this fund so that it will not be necessary to raise any additional amounts for FY 2009-10)
b. Comprehensive Plan Implementation

c. Planning Board Expenses/Permit Application Fee Account (This account is used by the Planning Board to pay its advertising expenses and other administrative costs.) 
d. Ambulance
e. Business/Economic Development (for expenses related to the Wing Farm Business Park expansion)
f. Municipal Capital Improvements (for ADA improvements at the Town Office)

Voted as printed at 6:25 pm.
Art. 21.   Upon motion made and seconded by a show of cards, the Town voted to authorize the Selectmen to:

1. Transfer ownership and management of the Donnell Cemetery, located within the Orchard Hill Cemetery, to the West Bath Cemetery Association; and 

2. Transfer to the Association the perpetual care funds currently held by the Town for the maintenance of the Hiram Brown and Earle C. Donnell lots, to be established by the Association as Perpetual Care Funds with the annual interest used for maintenance purposes.  

[Note: The Association already maintains the lots as part of the Orchard Hill Cemetery and has expressed its willingness to assume permanent possession.]

Voted as printed at 6:27 pm.
Art. 22.  Upon motion made and seconded by a show of cards, the Town voted on adopting an Ordinance entitled “Ordinance Relating to the Disbursement of Payroll and State Fees” be adopted:
ORDINANCE RELATING TO

THE DISBURSEMENT OF PAYROLL AND STATE FEES


The voters of the Town of West Bath hereby authorize the Treasurer to disburse Town monies on the authority of a Warrant drawn for that purpose, signed by at least one (1) Selectman and without the requirement that the Warrant be approved at a Regular or Special Selectmen’s Meeting.  Disbursements approved under the authority of such a Warrant are limited to the following categories:

1. Town employee payrolls.

2. Disbursement of funds collected on behalf of and for the account of the State of Maine for motor vehicles, dogs and fish and wildlife licenses, permits and fees.


[Note: This Ordinance will eliminate the need for the Selectmen to approve such a payroll policy annually and will also enable payments to be made to the State in a timely manner.]

Voted as printed at 6:29 pm.
TAX CAP LIMIT

Art. 23.   Upon motion made and seconded, the Town voted to increase the property tax levy limit of $440,563, established for the Town of West Bath by State law, only in the event that the municipal budget approved under the articles herein will result in a tax commitment that is greater than that property tax levy limit.  [Note:  This Article requires a written ballot.]

Voted by Secret Ballot Vote 34 Yes; 23 No, 1 Blank Ballot.  Article passed as printed at 6:50 pm.
PUBLIC WORKS  DEPARTMENT

Art. 24. Upon motion made and seconded by a show of cards, the Town voted to appropriate from motor vehicle excise tax revenue, the Maine Department of Transportation (MDOT) account, and any end of year account balances that may be carried forward, for the maintenance of general roads, hot-topping, construction, salt shed utilities, signs, plowing and sanding of Town roads and parking lots, the Roads Commissioner’s annual stipend ($4,000) and other public works related projects.


BUDGET ADVISORY COMMITTEE RECOMMENDS:  $319,100 (plus carry forward)

BOARD OF SELECTMEN RECOMMENDS:  $328,100 (plus carry forward)
Motion made to amend Article 24. to the Board of Selectmen’s recommendation.  Seconded.  Motion failed by a vote of 33 to 25; Voted Approved at the Budget Advisory Committee’s recommended level at 7:10 pm.
 Art. 25.  Upon motion made and seconded by a show of cards, the Town voted to appropriate, from income generated from the Town’s ‘Transfer Station - Rent Account’: 

1. $10,820 to operate the public Drop-Off/Recycling Center, and 

2. $1,000 for use by the Recycling Committee for hazardous waste drop-offs and other special events.    

Voted as printed at 7:13 pm.
FIRE DEPARTMENT
Art. 26. Upon motion made and seconded by a show of cards, the Town voted to raise and appropriate $48,548 and to appropriate any funds carried forward in the FY 2008-09 operating fund and in the “Reimbursement for Services” account for the Fire Department General Operating Budget. 

Voted as printed at 7:14 pm.
Art. 27. Upon motion made and seconded by a show of cards, the Town voted to appropriate any “Reimbursement for Services” funds that are received by the Fire Department during Fiscal Year 2009-10 for purposes approved by a two-thirds vote 
Voted as printed at 7:16 pm.
Art. 28.  Upon motion made and seconded by a show of cards, the Town voted to raise and appropriate $13,500 for the Fire Department Fire Protection Account to be used for the fire fighter reimbursement and incentive program.

Voted as printed at 7:17 pm.
Art. 29.  Upon motion made and seconded by a show of cards, the Town voted to raise and appropriate $4,500 for capital improvements to the West Bath Fire Station.

[Note: These funds will be used to replace lights and fans in accordance with recommendations for increased energy efficiency made during an energy audit by CMP.]
 

Voted as printed at 7:19 pm.
GENERAL GOVERNMENT AND ADMINISTRATION
Art. 30.  Upon motion made and seconded by a show of cards, the Town voted to set as the maximum wages and stipends:

SELECTMEN & BUDGET ADVISORY COMMITTEE RECOMMEND:
 

Selectman, Chairman
$ 3,650

Selectman
3,350

Selectman
3,350


Town Administrator
59,452
Treasurer, Tax Collector, Deputy Town Clerk
 36,264
Town Clerk, Deputy Tax Collector
31,807
Deputy Treasurer
12,480
Shellfish Warden
9,607
Codes Enforcement Officer (LPI, BI)
24,439
Assessor
21,045
Fire Chief/EMA
4,500

Road Commissioner
4,000

F.D. Maintenance (& Burn Permits)
2,500

Harbor Master
1,800

Animal Control Officer
   1,800

Assistant Fire Chief(s)
1,000

Health Officer
200

Part-Time Help
   1,000


$222,244
Voted as printed at 7:27 pm.
Art. 31. Upon motion made and seconded by a show of cards, the Town voted to raise and appropriate the sum of $263,047 for wages and stipends, payroll taxes, workers compensation insurance, unemployment payments, and benefits (health insurance for full-time employees and retirement for full-time employees, the assessor and CEO).  [Note: The amount excludes Shellfish Warden wages and Harbor Master and Roads Commissioner stipends, which are funded by associated revenue accounts.]

Voted as printed at 7:34 pm.
Art. 32. Upon motion made and seconded by a show of cards, the Town voted to raise and appropriate the sum of $70,790 for municipal operating expenses, which include but are not limited to utilities, advertising, elections, supplies, property/casualty/liability insurance, postage, animal control expenses, grounds and building maintenance, janitor service, training/seminars, travel, bank and deed fees, and all computer-related network support and support contracts.

Voted as printed at 7:35 pm.
Art. 33.  Upon motion made and seconded by a show of cards, the Town voted to appropriate and transfer to the Animal Control Officer, as an additional payment for his services, all dog licensing fees and penalties collected during FY 2009-10, with the exception of the recording fee that is retained by the municipal clerk pursuant to state law.

Voted as printed at 7:36 pm.
Art. 34. Upon motion made and seconded by a show of cards, the Town voted to raise and appropriate the following sums for the accounts below:

Ambulance
$ 31,000

Hydrant Rental
24,000

Street Lights
1,300

Cemetery Repairs/Maintenance
2,800

Business/Economic Development
1,000

Selectmen’s Contingency Fund 
5,000 (Expenditures require 2/3 vote of Selectmen)

Voted as printed at 7:37 pm.
Art.  35.  Upon motion made and seconded by a show of cards, the Town voted to appropriate the sum of $1,000 from the interest bearing account to contribute to a combined effort with surrounding communities and marine organizations to continue participation in the New Meadows Watershed grant program.

Voted as printed at 7:38 pm.
Art. 36. Upon motion made and seconded by a show of cards, the Town voted to raise and appropriate the sum of $43,010 for professional services/dues/memberships (MMA, MCBDP, GPCOG, Lincoln County Animal Shelter, town maps, annual report, auditing and legal services, Planning Board technical support).

Motion made to reduce amount by $900.00.  Seconded.  Motion made to withdraw the amendment.  Seconded.  Motion withdrawn at 7:40 Pm.
Voted as printed at 7:40 pm.
Art. 37.  The following applies only to Articles 31, 32, 34 and 36:  Upon motion made and seconded by a show of cards, the Town voted to authorize the Selectmen to transfer not more than ten (10) percent of the funds appropriated for any Article to another Article if such a transfer is deemed to be necessary for the proper financial management of the Town.


Voted as printed at 7: 41 pm.
COMMUNITY  AGENCIES/ORGANIZATIONS
Art. 38.  Upon motion made and seconded by a show of cards, the Town voted to raise and appropriate the following donations for community agencies:
a. Tedford Shelter
$     450

b. Bath Senior Citizens
825
c. Bath Senior Citizens Building Fund
2,000 (third of five installments)

d. CHANS
800

e. Jesse Albert Dental Clinic
900

f. Elmhurst
800

g. Coastal Trans Inc.
900

h. WCBB
200

i. Senior Spectrum
1,365

j. Sweetser/Shoreline Mental Health
2,158

k. CED
730

l. Hospice
650
m. Patten Free Library
27,959


$ 39,737
[Note: Hospice provided a qualified petition to enable its addition to the Warrant.]

Voted as printed at 7:43 pm.
WATERWAYS & HARBORS
Art. 39. Upon motion made and seconded by a show of cards, the Town voted to appropriate up to $2,950 from the Boat Excise/Mooring Fee/Marine Resources Joint Revenue Account to be used for the Harbor Master’s salary ($1,800) and reimbursements/expenses ($1,150).

Voted as printed at 7:44 pm.
MARINE RESOURCES

Art. 40. Upon motion made and seconded by a show of cards, the Town voted to appropriate $14,290 from the Boat Excise/Mooring Fee/ Marine Resources Joint Revenue Account for Marine Resource expenses (Shellfish Warden salary of $9,607 and expenses of $4,683), plus $2,520 carried forward from FY 2008-09 for special projects.

Voted as printed at 7:45 pm.
[NOTE:  The following ordinance changes are recommended by the Marine Resources Board and Board of Selectmen.]
Art. 41.  Upon motion made and seconded by a show of cards, the Town voted to amend its Marine Resource Conservation Ordinance as follows:

Section 4.  WEST BATH MARINE RESOURCE BOARD.  

B.
Board Responsibilities:

(9) Identifying conservation work, which may include water testing by certified water testers, which will qualify an applicant for “Renewal” or “New License” status under section 7.  The Town Shellfish Warden and/or The West Bath Marine Resource Board members shall record the names and hours worked by individuals on these projects and submit them to the West Bath Marine Resource Board monthly.

(10) Maintain a water quality testing program on the New Meadows River flats so as to enable harvesting.  Water testing by a certified water tester may qualify for conservation work under Paragraph (9) above.

Voted as printed at 7:46 pm.

Art. 42.  Upon motion made and seconded by a show of cards, the Town voted to amend its Marine Resource Conservation Ordinance as follows:

Section 6.  LICENSING:

F. License Fees:  The fees for licenses shall be determined by a concurring majority vote of both the Marine Resource Board and the Board of Selectmen and will be paid to the Treasurer in full upon issuance of the license.  Fees received for shellfish licensing shall be used by the Town for shellfish management, conservation, enforcement, and other shellfish related matters.  All license fees shall be paid on or before May 1st of each year.  Any license that is not paid in full shall be suspended until full payment is made.  If full payment is not received by June 30th of that same year, the license will be considered a non-renewal and will become available as a new license…
Voted as printed at 7:47 pm.
Art. 43.  Upon motion made and seconded by a show of cards, the Town voted to amend its Marine Resource Conservation Ordinance as follows:

Section 6.  LICENSING.
B.
Categories of Licenses:

(5)
Resident Student Commercial Shellfish Harvesting License – License available to a resident student to enable the student to harvest or take shellfish from the municipality when and where it is lawful to do so.

(6)
Non-resident Student Commercial Shellfish Harvesting License – License available to a non-resident student to enable the student to harvest or take shellfish from the municipality when and where it is lawful to do so.

D.   Licensure Requirements:  

(3) Student Commercial License – Commercial Student licenses shall meet the requirements and issuance procedures (Sec.7) of the commercial renewal license except that: 

1. The conservation time shall be a minimum of six (6) hours

2. The applicants must submit a completed application during the month of April

3. The student commercial license shall be available on normal municipal business days to qualified applicants for the period beginning May 16th and ending May 31st.


Section 7.  ISSUANCE OF LICENSES:


A.  Commercial Renewal Licenses:  This commercial category of license shall be available on normal municipal business days to qualified applicants for the period beginning March 16th and ending March 31st. 
(Section 7.A. Cont.)  In the event that the number of qualifying applications exceeds the number of licenses available licenses shall be awarded according to seniority in terms of the number of years that each applicant has held a valid West Bath Commercial Shellfish Harvesting License over the last five (5) years.  This seniority claim must be verifiable.  Verification will be determined by reference to Town records of licenses awarded in previous years.  The applicant who has held a West Bath Commercial Shellfish License the greatest number of years shall be awarded the first license, the second longest West Bath Commercial Shellfish License holder shall be awarded the second, and so on until all licenses in this category are have been sold to those applicants fulfilling the above qualifications. Years where a student held a student license shall not qualify as prior years for the purpose of awarding commercial shellfish licenses. If there are non-residents who purchased any unsold resident licenses the previous year(s), they shall not be eligible to purchase renewal licenses until residents have had an opportunity to purchase them in accordance with the provisions of this Ordinance.  In the event there is a seniority tie for the last license(s) to be awarded, the remaining license(s) shall be awarded pursuant to the procedure set forth in Section 7(D) of this Ordinance.  Any license not issued by the end of business on March 31st or the last business day in March of each year shall be considered a new license.
Voted as printed at 7:48 pm.
PLANNING & LAND USE/DEVELOPMENT REVIEW ORDINANCE AMENDMENTS
Art. 44.  Upon motion made and seconded by a show of cards, the Town voted to amend its Land Use Ordinance by adopting a Wind Power Ordinance to be incorporated into the Land Use Ordinance in Article III, Land-Use Standard, Section W, Small Wind Energy Conversion Systems, said amendments being attached to this Warrant as “Attachment to Article 44”, and incorporated into and made a part of this Article.


PLANNING BOARD, SELECTMEN AND CEO RECOMMEND:  YES

(Attachment to Article 44)  West Bath Annual Town Meeting June 10, 2009

SMALL WIND ENERGY CONVERSION SYSTEMS

1. Purpose

The purpose of this ordinance is to regulate the placement and construction of and to provide standards for small wind energy conversion systems that are used to produce electrical power primarily for on-site consumption, in order to promote their safe and efficient use and to minimize the visual, environmental and operational impacts of these systems.

2. Definitions

a) Applicant: The person, firm, corporation, company, limited liability corporation or other entity, which applies for approval under this Ordinance.

b) Negative Visual Impact: A change in the appearance of the landscape as a result of a small wind energy conversion system development that is excessively out of character with its surroundings.  Mere visibility, even startling visibility of a small wind energy conversion system, does not of itself constitute a negative visual impact.

c) Small Wind Energy conversion System: A structure consisting of a wind turbine or rotor, a tower, footings, electrical infrastructure, generator, fence and any other associated equipment or structures, which has a rated capacity of not more than 25 kilowatts and which is intended to produce electrical power for on-site consumption.

d) Total Height: The vertical distance measured from a point on the ground at the finished grade adjoining the foundation to the top of the wind turbine blade or rotor when it is at the highest position.

e) Tower:  The vertical component of a small wind energy conversion system that elevates the wind turbine generator and rotor above the ground.

3. Approval Required

No small wind energy conversion system may be sited, constructed or operated without approval from the West Bath Planning Board in accordance with the provisions of this Ordinance and applicable provisions of the Town of West Bath Site Plan Review Ordinance.

4. Location

Small wind energy conversion systems are permitted as an accessory use in all Districts within the Town except the Resource Protection Zone

5.   Submission Requirements

a) Applicant: Identification of the property owner and agent or representative if applicable, including all contact information.  If the property owner is represented by agent, the agent must supply documentation with the original signature of the owner authorizing the agent or representative to represent the property owner during the application process.

b) Location Map: A location may that will generally show the location of the site within the Town where the small wind energy conversion system is proposed, together with the street address, map and lot number of the property, the book and page reference of the property’s deed evidencing title to the site. 

c) Site Map:  A site plan showing the planned location of the small wind energy conversion system on the property, showing all property lines and setback lines.  Map shall also show all existing structures, fencing, access roads and drives, right-of-ways, turnout locations, electric cabling from the system to the utility, accessory equipment, within 100’ of the system’s Safety Zone. The Planning Board may require the showing of additional physical features of the property and/or a topographical contour map of the area adjacent to the system location.

d) System Definition:  Specifications, schematics and drawings prepared by the manufacturer or a professional engineer of the proposed system together with its tower and base or foundation.  If an attachment to an existing structure is proposed, a description of, or drawing acceptable to the Planning Board, shall be submitted.  This submission shall also include the power generating capacity of the generator, hub weight, rotor diameter, the total height of the structure and its specified noise level measured in dB(A), and that noise levels will be in compliance with the development standards in Subsection 7(c) below.

e) Description of the Use:  A description of the uses on site that the system is accessory to.

f) Visual Study: A visual representation of the small wind energy conversion system as proposed which may be drawings and or a computerized photographic overlay.  The visual study shall also indicate the color treatment of the system’s components and any visual screening incorporated into the site that is intended to lessen the system’s visual prominence.

g) Notice to Utility:  If connection to the publicly regulated utility grid is proposed, a copy of the contract between the applicant and Utility is required, verifying the proposed connection is acceptable or such other evidence that the Utility is aware of and will accept the proposed connection.

h) Clearing:  If any clearing/tree cutting is proposed for development of the site, a clearing plan shall be submitted.

i) Site Plan Requirements: Such other submissions and information as may be required by the Planning Board in order to meet site plan review requirements, as determined by the Planning Board.

j) Property Owners: List of property owners, with their mailing addresses, whose properties are within 200 feet of the boundaries of the proposed project parcel.

6.   Siting and Dimensional Requirements

a)
Lot Size: The minimum lot size for a small wind energy conversion system shall be one (1) acre.

b)
Limit Per Lot: There shall be no more than one (1) small wind energy conversion system per lot.

c)
Safety Zone : All small wind energy conversion systems shall be setback a minimum horizontal distance of 1.25 times the total height of the system from the property lines, roads, easements and structures.  New structures shall not be constructed within the setback area after a small wind energy conversion system is constructed and operating.

d)
Height: The total height of a small wind energy conversion system shall not exceed 120 feet.

e)
Tree clearing: No clear cutting on a ridge line in excess of a fifty by fifty foot (50’ x 50’) area is allowed.

7.   Development Standards

a)
On-Site Construction: It shall be the primary purpose of a small wind energy conversion system to produce electrical power for on-site consumption to service a use on that lot.

b)
Maximum Power: The maximum power output for each small wind energy conversion system shall be 25 kilowatts.

c)
Noise: Audible noise generated by the small wind energy conversion system at the property boundary line of the proposed site shall not exceed 45 dB(A).  Excluded from these noise levels limits are short term events such as severe windstorms.

d)
Non-Reflective Color Scheme: The system’s tower, hub and rotor shall be a non-reflective color that blends the system and its components into the background to the greatest extent possible.

e)
Visual Impacts: The system shall be designed and located in such a manner to minimize negative visual impacts.

f)
Exterior Lighting Prohibited: Exterior lighting on any tower or turbine associated with the small wind energy conversion system shall not be allowed unless required by the FAA.

g)
Underground Wiring: All on-site electrical wires associated with the systems shall be installed underground except for “tie-ins” to a public utility company transmission poles, towers and lines.  This standard may be modified by the Planning Board if the project terrain is determined to be unsuitable due to reasons of the need for excessive site work such as blasting.

h)
Electromagnetic Interferences: The system shall be operated and located such that no disruptive electromagnetic interference with signal transmission or reception or off-site communications, surveillance or other similar systems, is caused beyond the site.  If it has been demonstrated that the system is causing disruptive interference beyond the site, the owner shall promptly eliminate the disruptive interference or cease operation of the system.

i)
Signage: At least two signs shall be posted on the tower at a height of five feet warning of electrical shock or high voltage and harm from revolving machinery.

j)
Access Control:  Towers shall be constructed to provide one of the following means of access control or another appropriate method of access control as approved by the Planning Board:

(1) Tower climbing apparatus located no closer than twelve (12) feet from the ground.

(2)  A locked anti-climb device installed on the tower.

(3)  A locked, protective fence surrounding the tower at least six feet in height and at all points at least 6 feet from the tower and any base structures.

k) Anchor Points: Anchor points for any guy wires for a system tower shall be located within the site and such that the guy wires do not pass over or under any above-ground electrical transmission lines.  The point of attachment for the guy wires shall be enclosed by a fence or sheathed in bright orange or yellow covering from three to eight feet above the ground.

l) Rotor design and Over-Speed Control:  The conformance of rotor design and fabrication and over-speed control with good engineering practices shall be certified by the manufacturer.

m) Site Plan Review Standards: Standards in the Town’s Ordinances applicable to the siting, construction and operation of the system shall be met unless they are in conflict with this section.

8.   Abandonment

A small wind energy system which is not used for eighteen (18) consecutive months shall be deemed abandoned and shall be dismantled and removed from the property at the expense of the property owner.

Add to Article II, Land Use Districts, Overlay Zones and Requirements, Section B Use Regulations and Requirements, Subsection 1, Table of Uses, Subsection I, Accessory Uses, as follows:
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Motion made to move for a Vote at 8:18 pm, and seconded.  Motion passed with a show of cards.  Voted as printed at 8:18 pm.
Art. 45.  Upon motion made and seconded by a show of cards, the Town voted to amend its Land Use Ordinance, Article III, Land-Use Standard, Section W, Small Wind Energy Conversion Systems, Sections 2(c) and 7(b) to change the rating capacity from 25 kilowatts to 50 kilowatts.  [Note: To be considered only if Article 44 is adopted.]
Motion made to move for a Vote at 8:32 pm, and seconded.  Motion passed with a show of cards.  Voted as printed at 8:32 pm.
Art. 46.  Upon motion made and seconded by a show of cards, the Town voted to amend its Land Use Ordinance, Article III, Land-Use Standard, Section W, Small Wind Energy Conversion Systems, Section 6(d), to change the height requirement from 120 feet to 150 feet. [Note: To be considered only if Article 44 is adopted.]

Motion made to move for a Vote at 8:39 pm, and seconded.  Motion passed with a show of cards.  Voted as printed at 8:40 pm.  
Chairman Gardiner addressed the town’s people and announced his resignation.
Motion made and seconded, by verbal acclamation, the town voted to adjourn at 8:42 pm.  Approved.
Town of West Bath Board of Selectmen

Stephen Gardner, Chairman
Paula Nelson
I attest that this is a true copy of the Minutes of the Town of West Bath’s Annual Town Meeting of June 9th and 10th, 2009.
ATTESTED BY:       Robert K. Morris, Town Clerk


         Town of West Bath, Maine

