MINUTES FOR THE TOWN OF WEST BATH’S
ANNUAL MEETING June 8th & 9th 2010
A legal Town Meeting was held at the West Bath Fire Hall and West Bath Elementary School in the Town of West Bath, Maine on the 8th and 9th of June 2010.  The meeting was called to order at the West Bath Fire Hall on June 8, 2010 at 9:00 am by Robert Morris, Town Clerk for the Town of West Bath, who subsequently read the warrant through to Article 2.

MODERATOR

Art. 1. Roger R. Therriault was nominated as moderator by Paula Nelson.  It was moved and seconded that the nominations close by Evelyn Desmond.  By way of written ballot, Mr. Therriault was voted as Moderator (4-0) and sworn in by Robert Morris at 9:01 am.
ELECTION OF OFFICIALS

Art. 2.  The polls were then opened at the West Bath Fire Hall for the townspeople to cast their ballots for:  One (1) Selectmen, who shall also be an Assessor and Overseer of the Poor, for a three year term; and One (1) Road Commissioner for a three year term.

At the close of the polls the following results were read by Robert Morris – with a total of 662 ballots cast:

One Selectman, Assessor & Overseer of the Poor – 3 year term:

Abigail C. Yacoben

   394
Juanita C. Wilson-Hennessey
   256
Rick Farnham


       1

William Cressey

       1

Lawrence Renaud

       1

One Road Commissioner – 3 year term:

James Whorff


    597


Lawrence Reno

1
Steve Renaud


        3


James Hill


1
Matt Cashman


        2


Bob Brown


1
Peter Kaye


        1


JoAnne Powers

1
Nicholas Renaud

        1


Gerry Mitchell


1
David Smith Jr.

        1
The meeting was recessed at 8:00 pm as the polls closed, until the next day, Wednesday, June 9th, 2010, at the West Bath Elementary School where the voters met to act on Articles 3 through 66.

Moderator Roger Therriault re-opened the Town Meeting on Wednesday, June 9th, 2010, at the West Bath School at 6:00 pm.

The Pledge of Allegiance was said.

Board of Selectmen Chairman Bourget presented Fire Chief Mike Demers with this year’s Selectmen’s Special Recognition Award to the West Bath Volunteer Fire Department.

The Moderator recognized State Senator Seth Goodall and State Senator candidate David Kaler.

Motion to allow Town Administrator Pam Hile, Treasurer Janet Smith, and Fire Chief Mike Demers to speak if necessary. Seconded.  Approved at 6:04 pm.
Moderator described Town Meeting process to be followed, and then read the results of yesterday’s Board of Selectmen’s, Road Commissioner’s and RSU1’s election/referendum results.

TOWN MEETING ARTICLES FOR CONSENT AGENDA

In an effort to help improve the efficiency of the Town Meeting, the Board of Selectmen have agreed to propose a motion for Articles 3 through 19 as they are presented, written and recommended in the Warrant by both the Selectmen and Budget Advisory Committee.  If anyone would like to discuss a particular Article s/he may request that it be removed from the motion.  
This one page handout is a quick reference guide, and the full text of each Article is included in the Warrant.

	Article #
	Summary
	Approved 2009

	3
	Attend and Act Upon Annual Reports
	YES

	4
	Taking of Alewives at New Meadows Lake
	YES

	5
	Taking of Alewives at Winnegance
	YES

	6
	Appropriate Alewives Account Revenues
	YES

	7
	Raise and Appropriate $35,010 for 4th Payment of Revaluation Loan
	YES

	8
	Raise and Appropriate $37,250 for 1st Payment of Wing Farm Loan
	N/A

	9
	Apply Transfer Station Rent Account in Excess of $50,000 to Reduce Tax Commitment
	YES

	10
	Set Rate of 7% Interest (or State Maximum) on Unpaid Taxes
	YES

	11
	Set Rate of 3% Interest (or State Maximum) on Refunds for Tax Abatements
	YES

	12
	Apply Portion of Undesignated Fund Balance to Reduce the Tax Commitment
	YES

	13
	Authorize Tax Collector to Accept Pre-payment of Taxes Without Interest
	YES

	14
	Authorize Selectmen to Sell and Dispose of Tax Titles Held by Town
	YES

	15
	Authorize Treasurer to Waive Foreclosure of a Tax Lien Mortgage
	YES

	16
	Authorize Selectmen to Appropriate up to $10,000 From Unappropriated Fund Balance for Unanticipated Financial Obligations
	YES

	17
	Authorize Administrator and Selectmen to Apply for and Expend Grants; Accept and Expend Donated Monies/Equipment/Land; Dispose of Surplus Equipment
	YES

	18
	Authorize Selectmen to Set Annual Fees for Returned Checks, Copies, Notary Services, Planning Board Services
	YES

	19
	Appropriate funds from 2010 Overlay to Pay Tax Abatements and Interest
	YES


Art. 3.  To attend and act upon the reports of the Selectmen, Assessors and Overseers of the Poor; Town Administrator; Assessor; Treasurer; Tax Collector; Town Clerk; Public Health Officer; Animal Control Officer; Road Commissioner; Fire Chief; Harbor Master; Harbor & Waterways Committee; Marine Resources Board; Budget Advisory Committee; Shellfish Warden; Planning Board; Codes Enforcement Officer; Board of Appeals; Board of Assessing Review; and Cemetery Association.
[NOTE: All budget articles are recommended by the Board of Selectmen and Budget Advisory Committee unless otherwise noted.  All other Articles are recommended by the Selectmen unless otherwise noted.]

ALEWIVES

Art. 4. To see what action the Town will take in regards to the taking of Alewives at New Meadows Lake, subject to the terms and conditions specified at the March 1977 Town Meeting.

Art. 5. To see what action the Town will take in regards to the taking of Alewives at Winnegance in accordance with the terms set at the June 1988 Town Meeting, in cooperation with the City of Bath and the Town of Phippsburg.

Art. 6.  To see if the Town will vote to appropriate all alewives account revenues carried forward plus any received during the upcoming fiscal year.  This article would authorize expenditures by recommendation of the Alewives Committee and by a two-thirds vote of the Selectmen.  This fund is designated as the “West Bath Alewives Reserve Fund” and is not to lapse into surplus.
LOANS
Art. 7. To see if the Town will vote to raise and appropriate the sum of $35,010 for the fourth of five (5) payments on the Revaluation Loan.
Art. 8. To see if the Town will vote to raise and appropriate the sum of $37,250 for the first of twenty (20) payments on the Wing Farm Loan.
FISCAL MANAGEMENT

Art. 9. To see if the Town will vote to apply all funds in the ‘Transfer Station – Rent’ account in excess of $50,000, and not otherwise appropriated herein, to reduce the tax commitment for the ensuing fiscal year.

Art. 10. To see if the Town will vote to set the rate of 7% interest (or whatever is the State maximum rate) on unpaid taxes 60 days after the commitment date.

Art. 11.  To see if the Town will vote to set the rate of 3% interest (or whatever is the State maximum rate less 4%) on refunds for taxes that are paid but later abated.

Art. 12.  To see if the Town will vote to apply the undesignated fund balance (surplus) in excess of 12% of the total non-capital expenditures for FY 2010-11, and not otherwise appropriated herein, to reduce the tax commitment for the ensuing fiscal year.

Art. 13.  To see if the Town, in accordance with M.R.S.A Title 36 Section 506, will authorize the Tax Collector/Treasurer to accept prepayment of taxes not yet committed and to pay no interest thereon.

Art. 14.  To see if the Town will authorize the Selectmen to sell and dispose of all tax titles held by the Town on such terms as they deem advisable and execute Quit Claim Deeds for such property. 

Art. 15. To see if the Town will authorize the municipal Treasurer to waive the foreclosure of a Tax Lien Mortgage by recording a Waiver of Foreclosure in the Registry of Deeds in which the Tax Lien Certificate is recorded, prior to the right of redemption expiring, pursuant to 36 M.R.S.A. Section 944.

Art. 16. To see if the Town will vote to authorize the Selectmen to appropriate from the unappropriated fund balance up to $10,000 to meet unanticipated financial obligations.

Art. 17. To see if the Town will vote to authorize the Town Administrator and Selectmen to: 

1. Apply for available grants, receive said grants, expend the grant funds for purposes stated in the grant; 

2. Accept donated monies for specified purposes, expend donated monies as specified; 

3. Accept donated equipment; 

4. Accept donated land, and 

5. Dispose of surplus equipment valued over $500 by sealed bid. 

Art. 18. To see if the Town will vote to authorize the Selectmen to annually set fees for returned checks, copies of Town ordinances and other documents, Planning Board Service, notary services, and various other fees. 

Art. 19. To see if the Town will vote to appropriate, from the overlay generated by the 2010 tax commitment, money to pay tax abatements and applicable interest granted during FY 2010-11.
Motion to put articles 3 through 19 on the floor as a package.  Seconded.
Approved at 6:10 pm.

Motion made and seconded to approve articles 3 through 19 as printed.
Voted as printed at 6:10 pm
Art. 20. To see if the Town will vote to carry forward the following end of year account balances:


a. General Assistance

b. Marine Resources/Harbor and Waterway 
c. Transfer Station – Rent 

d. Excise Tax/URIP (for Major Road Projects)
e. General Roads 

f. Comprehensive Plan Implementation 

g. Boat Excise (for Harbor & Waterways/Marine Resources expenses)
h. Fire Department – Operating Fund

i. Alewives Revenue 

j. Planning Board Expenses (Permit Application Fee Account)
k. Fire Department – Reimbursements for Services

l. Business/Economic Development

m. Ambulance
Voted as printed at 6:15 pm.
Art. 21.  To see if the Town will vote to appropriate, for the purpose specified, the following carry forward, end of year account balances:



a. General Assistance – up to $1,000 (An additional $5,000 will be raised and appropriated elsewhere in this Warrant.)
b. Comprehensive Plan Implementation

c. Planning Board Expenses/Permit Application Fee Account (This account is used by the Planning Board to pay its advertising expenses and other administrative costs.) 
d. Ambulance
e. Business/Economic Development (for expenses related to the Wing Farm Business Park expansion)
Voted as printed at 6:16 pm. 

TAX CAP LIMIT

Art. 22.   To see if the Town will vote to increase the property tax levy limit of $466,129, established for the Town of West Bath by State law, only in the event that the municipal budget approved under the articles herein will result in a tax commitment that is greater than that property tax levy limit.  [Note:  This Article requires a written ballot.]
Voted by Secret Ballot Vote 30 YES; 18 NO.  Article passed as printed at 6:35 pm.

PUBLIC WORKS DEPARTMENT
Art. 23. To see if the Town will vote to appropriate $349,650 from motor vehicle excise tax revenue, the Maine Department of Transportation (MDOT) account, the E-911 account, and any end of year account balances that may be carried forward, for the maintenance of public roads, hot-topping, construction, salt shed utilities, signs, plowing and sanding of Town roads and parking lots, the Roads Commissioner’s annual stipend ($4,000) and other public works related projects.
Motion made to amend Article 23 to read $344, 500 due to a reduction in the cost of plowing.  Seconded.
Voted to be amended to read $344,500 at 6:35 pm.
Voted as amended at 6:37 pm.

Art. 24.  To see if the Town will appropriate up to $35,000 from any motor vehicle excise tax revenue not otherwise appropriated in Articles 20 and 23, for deposit in a dedicated Roads Capital Improvements Sinking Fund for future road projects, including but not limited to the reconstruction of Mountain Road.
Voted as printed at 6:42 pm.
 Art. 25.  To see if the Town will vote to appropriate, from income generated from the Town’s ‘Transfer Station - Rent Account’: 

1. $11,150 to operate the public Drop-Off/Recycling Center, and 

2. $1,000 for use by the Recycling Committee for hazardous waste drop-offs and other special events.    
Voted as printed at 6:44 pm.
Moderator recommends to lay articles 26 and 27 on the table in that agreements have been made or are imminent with the parties and these articles are no longer necessary.

Motion made to table these articles.  Seconded.  

Voted to table Article 26 and Article 27 at 6:45 pm.

Art. 26.   To see if the Town will vote to approve a Condemnation Order submitted by the Municipal Officers to the Town Clerk, relating to property designated as 24 Shady Lane, West Bath, Maine, and being a portion of Lot 21F on Town Tax Map R03 (1,637 sq. ft.), owned by Bruce M. Gadaree and Maria S. Gadaree, as described in Deed from Richard F. Hart and Catherine R. Hart, dated May 8, 1990, and recorded in the Sagadahoc County Registry of Deeds in Book 1007, Page 51, and to pay damages in the amount of $1,141.53.  The purpose of this Article is to acquire 1,637 square feet of land in order to straighten out the severe and dangerous curve in the Quaker Point Road.
Art. 27.  To see if the Town will vote to approve a Condemnation Order submitted by the Municipal Officers to the Town Clerk, relating to property designated as 3 Rockweed Road, West Bath, Maine, and being a portion of Lot 21 on Town Tax Map R03 (2,198 sq. ft.), owned by Anthony P. Rossetti and Elizabeth P. Rossetti, as described in Deed from Robert N. Farrar and Brenda L. Farrar, dated December 19, 1996, , and recorded in the Sagadahoc County Registry of Deeds in Book 1445, Page 78, and to pay damages in the amount of $980.61.  The purpose of this Article is to acquire 2,198 square feet of land in order to straighten out the severe and dangerous curve in the Quaker Point Road.
Art. 28.  To see what sum the Town will vote to appropriate from unappropriated reserves for the purpose of acquiring 1,637 square feet of land from Bruce M. Gadaree and Maria M. Gadaree and 2,198 square feet of land from Anthony P. Rossetti and Elizabeth P. Rossetti for highway purposes in order to straighten a severe and dangerous curve in the Quaker Point Road. 
SELECTMEN RECOMMEND $1,141.53 TO PURCHASE THE GADAREE INTEREST AND $980.61 TO PURCHASE THE ROSSETTI INTEREST. (Moderator’s note: These amounts were based on the Selectmen’s initial offer.  The new negotiated amounts are $2,000.00 for the Gadarre interest and $1,750.00 for the Rossetti interest, for a total of $3,750.00)
Motion made to approve this article and the new amounts.  Seconded.

Voted as printed and described at 6:49 pm.

FIRE DEPARTMENT
Art. 29. To see if the Town will vote to raise and appropriate $48,710 and to appropriate any funds carried forward in the FY 2009-10 operating fund and in the “Reimbursement for Services” account for the Fire Department General Operating Budget. 
Voted as printed at 6:50 pm.

Art. 30. To see if the Town will vote to appropriate any “Reimbursement for Services” funds that are received by the Fire Department during Fiscal Year 2010-11 for purposes approved by a two-thirds vote of the Selectmen
Voted as printed at 6:51 pm.

Art. 31. To see if the Town will vote to raise and appropriate $14,500 for the Fire Department Fire Protection Account to be used for the fire fighter reimbursement and incentive program.
Voted as printed at 6:52 pm.

Art. 32.  To see if the Town will vote to raise and appropriate a sum not to exceed $16,015 to be used for the refurbishment of Engine 8.  
[Note: These funds will be used to treat body and door corrosion; add a rear direct tank fill; and update scene lighting equipment.]  
 
Voted as printed at 6:52 pm.
Art. 33.  To see if the Town will vote to raise and appropriate a sum not to exceed $32,475 to be used for the installation of a compressed air foam system on Engine 8.  
SELECTMEN RECOMMEND: NO

BUDGET ADVISORY COMMITTEE AND FIRE DEPARTMENT RECOMMEND: YES
Voted as printed at 7:05 pm.

Art. 34.  To see if the Town will vote to appropriate a sum not to exceed $71,100 to be used for the purchase of twelve (12) Self-Contained Breathing Apparatus (SCBA) units and twelve (12) Carbon Cylinders for use with the SCBA units for the West Bath Fire Department, and to fund the purchase by raising and appropriating the sum of $8,000 and authorizing the Selectmen to borrow a sum not to exceed $63,100 (excluding interest) under terms and conditions that they deem reasonable and appropriate and in the best interests of the Town.  (In order to enter into a legally binding contract it must be fully funded.  It is the intent to offer an Article in following years’ Town Warrants to pay off the $63,100 indebtedness approved in this Article.)
TREASURER’S CERTIFICATE

The undersigned Treasurer of the Town of West Bath hereby certifies that:

1. The total amount of the general obligation bonded indebtedness of the Town of West Bath currently outstanding, including interest, as of April 30, 2010, is $432,940.99.

2. The total amount of general obligation bonds of the Town of West Bath authorized, but unissued, is $ 0.

3. The total amount of general obligation bonds of the Town of West Bath contemplated to be issued if the Article is ratified is not in excess of $63,100.

4. Total of Paragraphs 1-3: $469,040.00.

5. The anticipated interest rate on the bond is 2.89%.  Assuming the issuance of the full $63,100.00 of bond to be authorized, level principal payments over a three (3) year term and an estimated fixed interest rate of 2.89%, the interest cost associated with the borrowing would be $4,157.99, which would result in a total cost of principal and interest to be paid of $67,257.99.
The foregoing represents an estimate of costs associated with the financing and such estimates will change due to market conditions.  The validity of the bonds and of the voters’ ratification of the bonds may not be affected by any errors in the estimates made in Paragraph 5 above.  If the actual amount of the total debt service for the bond issue varies from these estimates, the ratification by the electors is nevertheless conclusive and the validity of the bond issue is not affected by reason of the variance.








Janet Smith, Treasurer








Town of West Bath
Voted as printed at 7:08 pm.
GENERAL GOVERNMENT AND ADMINISTRATION
Art. 35.  To see what amounts the Town will vote to set as the maximum wages and stipends:

SELECTMEN & BUDGET ADVISORY COMMITTEE RECOMMEND:
 

Selectman, Chairman
$ 3,650

Selectman
3,350

Selectman
3,350


Town Administrator
60,344
Treasurer, Tax Collector, Deputy Town Clerk
 36,808
Town Clerk, Deputy Tax Collector
32,285
Deputy Treasurer
12,480
Shellfish Warden
9,607
Codes Enforcement Officer (LPI, BI)
24,439
Assessor
21,045
Fire Chief/EMA
4,500

Road Commissioner
4,000

F.D. Maintenance (& Burn Permits)
2,500

Harbor Master
1,800

Animal Control Officer
   1,800

Assistant Fire Chief(s)
1,000

Health Officer
200

Part-Time Help
   1,000


$224,158
Voted as printed at 7:12 pm.
Art. 36. To see if the Town will vote to raise and appropriate the sum of $266,271 for wages and stipends, payroll taxes, workers compensation insurance, unemployment payments, and benefits (health insurance for full-time employees and retirement for full-time employees, the assessor and CEO).  [Note: The amount excludes Shellfish Warden wages and Harbor Master and Roads Commissioner stipends, which are funded by associated revenue accounts.]
Voted as printed at 7:16 pm.
Art. 37. To see if the Town will vote to raise and appropriate the sum of $72,600 for municipal operating expenses, which include but are not limited to utilities, advertising, elections, supplies, property/casualty/liability insurance, postage, animal control expenses, grounds and building maintenance, janitor service, training/seminars, travel, bank and deed fees, and all computer-related network support and support contracts.
Voted as printed at 7:17 pm.

Art. 38.  To see if the Town will vote to appropriate and transfer to the Animal Control Officer, as an additional payment for his services, all dog licensing fees and penalties collected during FY 2010-11, with the exception of the recording fee that is retained by the municipal clerk pursuant to state law.
Voted as printed at 7:18 pm.

Art. 39. To see if the Town will vote to raise and appropriate the following sums for the accounts below:

Ambulance
$ 30,000
General Assistance
5,000
Hydrant Rental
24,720
Street Lights
1,300

Cemetery Repairs/Maintenance
2,800

Business/Economic Development
3,000

Selectmen’s Contingency Fund
5,000 (Expenditures require 2/3 vote of Selectmen)
Voted as printed at 7:19 pm.

Art.  40. To see if the Town will vote to appropriate the sum of $1,000 from the interest bearing account to contribute to a combined effort with surrounding communities and marine organizations to continue participation in the New Meadows Watershed grant program.
Voted as printed at 7:22 pm.
Art.  41.  To see if the Town will vote to appropriate, from unappropriated reserves, up to $8,500 for unanticipated legal expenses for the time period July 1, 2009 to June 30, 2010. [Note:  These funds are in addition to the amount raised and appropriated on June 10, 2009.]
Voted as printed at 7:24 pm.
Art. 42. To see if the Town will vote to raise and appropriate the sum of $67,005 for professional services/dues/memberships (MMA, MCBDP, Lincoln County Animal Shelter, town maps, annual report, auditing and legal services, litigation expenses, Planning Board technical support).
Voted as printed at 7:32 pm.
Art. 43.  To see if the Town will vote to raise and appropriate the sum of $5,000 for deposit in a dedicated Municipal Capital Improvements Sinking Fund for future capital projects.

 Voted as printed at 7:34 pm.

Art. 44.  The following applies only to Articles 33, 34, 36 and 38:  To see if the Town will vote to authorize the Selectmen to transfer not more than ten (10) percent of the funds appropriated for any Article to another Article if such a transfer is deemed to be necessary for the proper financial management of the Town.

Motion made to amend Article 44 to strike article numbers 33, 34, 36, 38 from the text and add articles numbers 36, 37, 39, and 42.
Voted to approve the amendment at 7:36 pm.

Voted as amended at 7:36 pm.
COMMUNITY AGENCIES/ORGANIZATIONS
Art. 45. To see if the Town will vote to raise and appropriate the following donations for community agencies:
a. Tedford Shelter
$     450

b. Bath Senior Citizens
825
c. Bath Senior Citizens Building Fund
2,000 (third of five installments)

d. CHANS
800

e. Jesse Albert Dental Clinic
900

f. Elmhurst
1,000

g. Coastal Trans Inc.
900

h. WCBB
200

i. Senior Spectrum
1,365

j. Sweetser/Shoreline Mental Health
2,158

k. CED
730

l. Hospice
650
m. Patten Free Library
27,959


$ 39,937
Voted as printed at 7:39 pm.

WATERWAYS & HARBORS
Art. 46. To see if the Town will vote to appropriate up to $3,200 from the Boat Excise/Mooring Fee/Marine Resources Joint Revenue Account to be used for the Harbor Master’s salary  ($1,800) and reimbursements/expenses ($1,400).
Voted as printed at 7:40 pm.

MARINE RESOURCES

Art. 47. To see if the Town will vote to appropriate $14,645 from the Boat Excise/Mooring Fee/ Marine Resources Joint Revenue Account for Marine Resource expenses (Shellfish Warden salary of $9,607 and expenses of $5,038), plus $2,520 carried forward from FY 2009-10 for special projects.
Voted as printed at 7:41pm.
PLANNING & LAND USE/DEVELOPMENT REVIEW ORDINANCE AMENDMENTS
[NOTE: All articles are recommended by the Board of Selectmen and Planning Board unless otherwise noted.]
[Note:  Articles 48 – 54 correct/clarify various submittal and fee inconsistencies/requirements.]

Art. 48.   Shall the Development Review Ordinance Article IV, Administrative Procedure for Subdivisions, Section 4.2, Agenda, be amended as follows:
ARTICLE IV
4.2 Agenda.  In order to avoid unnecessary delays in processing applications for SUBDIVISION review, the Board shall prepare an agenda for each regularly scheduled meeting.  Applicants shall request to be placed on the Board's agenda at least one two weeks in advance of a regularly scheduled meeting by contacting the Chairman CEO.  Applicants who attend a meeting but who are not on the Board's agenda may be heard but only after all agenda items have been completed, and then only if a majority of the Board so votes. However, the Board shall take no action on any application not appearing on the Board’s written agenda as published in the local paper.
Voted as printed at 7:42 pm.

Art. 49.   Shall the Development Review Ordinance Article V, Pre-Application for Subdivisions, be amended as follows:
ARTICLE  V – PRE-APPLICATION SKETCH PLAN FOR SUBDIVISIONS
Voted approved at 7:48 pm.

Art. 50.   Shall the Development Review Ordinance Article VI, Preliminary Plan for Subdivision, Section 6.1, Procedure, Subsection B., be amended as follows:
ARTICLE  VI  

6.1  Procedure

B.
All applications for final plan approval for preliminary SUBDIVISION approval shall be accompanied by a non-refundable application fee in accordance with the Town of West Bath PLANNING BOARD Fee Schedule.  In addition, the applicant shall pay an amount, in accordance with the West Bath PLANNING BOARD Fee Schedule, for each LOT, DWELLING UNIT and BUSINESS UNIT, to be deposited in a special account designated for that SUBDIVISION application, to be used by the Board for all fees incurred by the Board to hire hiring independent consulting services to review the application, if when necessary.  If the balance in this special account is drawn down by 75%, the Board shall notify the applicant, and require that an additional amount per LOT, DWELLING UNIT and BUSINESS UNIT, in accordance with the PLANNING BOARD Fee Schedule, shall be deposited by the applicant.  If the amount of these deposits is still insufficient to cover the costs of independent consulting services required to complete the Board’s review of the application, the applicant shall be responsible for any remaining independent consulting costs associated with review of the application.  Any balance in the special account remaining after a decision on the final plan application by the Board shall be returned to the applicant.  If a xe "public hearing"public hearing is deemed necessary by the Board, an additional fee shall be required to cover the costs of advertising.
Voted as printed at 7:46 pm.

Art. 51.   Shall the Development Review Ordinance Article VII, Final Plan for Subdivision, Section 7.2, Submissions, be amended as follows:


ARTICLE  VII   



7.2  Submissions.
As required by Title 33 M.R.S.A., Section 652, any plan to be recorded at a Registry of Deeds must:
1.
Be drawn upon strong linen cloth or polyester film with archival photographic image;

2.
Be embossed with the seal of an architect, professional ENGINEER or registered land surveyor;

3.
Contain the signature and address of the PERSON who prepared the plan;

4.
Provide a space for recording the county, date, time, plan book and page or file number and register’s attest; and

5.
Provide a title block containing the name of the plan, the record owner’s name and address, the location by STREET and town and date of the plan.



In addition, one copy of the Final Plan, reduced to a size of 8 and 1/2 by 11 x 17 inches, and all accompanying information shall be mailed to each Board member no less than seven (7) days prior to the meeting.
Voted as printed at 7:47 pm.

Art. 52.   Shall the Development Review Ordinance Article VIII, Revisions to Approved Plans, Section 8.1, Procedure, be amended as follows:


ARTICLE  VIII 



8.1  Procedure 


An applicant for a revision to a previously approved plan shall, at least ten days prior to a scheduled meeting of the Board, request to be placed on the Board’s agenda.  If the revision involves the creation of one or more additional LOTS, DWELLING UNITS, or BUSINESS UNITS, the procedures for Preliminary and Final Plan approval shall be followed. 
 If the revision involves only modifications of the approved plan, without the creation of additional LOTS or DWELLING UNITS, the procedures for final plan approval shall be followed.
Voted as printed at 7:47 pm.

Art. 53.   Shall the Development Review Ordinance Article XIII, Procedures and Submissions for Site Plan Review Applications, Section 13.1, Procedure, Subsection B, Fees, be amended as follows:
ARTICLE  XIII   

13.1  Procedure:    

B  Fees



All applications for Site Plan Review shall be accompanied by an non-refundable application fees as listed in Fee Schedule of one hundred ($100) dollars payable by check to the Town.  An additional fee of $25 shall be required to cover the costs of advertising and postal notification for the required public hearing.  Such fees shall not be refundable.
Voted as printed at 7:48 pm.

Art. 54.   Shall the Development Review Ordinance Article XIII, Procedures and Submissions for Site Plan Review Applications , Section 13.1, Procedure, Subsection C 1., Application, be amended as follows:

C.

Application
1.
The application and fee shall be submitted to filed with the PLANNING BOARD for review.  Within 30 days of the filing of an application, the PLANNING BOARD shall notify the applicant in writing either that the application is a COMPLETE APPLICATION or, if the application is incomplete, the specific additional material needed to make a COMPLETE APPLICATION.  After the PLANNING BOARD has determined that a COMPLETE APPLICATION has been filed, it shall notify the applicant in writing and begin its review of the proposed development.
Voted at printed at 8:50 pm.
[Note:  Articles 55 – 57 reflect changes to Land Use Ordinance to support DEP Shoreland Ordinance changes in relation to Tributary Streams (DEP summary guideline #7) and reconstruction of non-conforming structures (DEP summary guideline #10).]
Art. 55.   Shall the Land Use Ordinance Article VII, Definitions, be amended as follows:
TRIBUTARY STREAM: a channel between defined banks created by the action of surface water, which is characterized by the lack of TERRESTRIAL VEGETATION or whether intermittent or perennial, and which is characterized by the lack of upland vegetation or presence of aquatic vegetation and by the presence of a bed devoid of topsoil containing waterborne deposits on exposed soil, parent material or bedrock, and which is connected hydrologically with other water bodies. flows to a WATER BODY or WETLAND as defined.  This definition does not include the term "STREAM" as defined elsewhere in this Ordinance, and only applies to that portion of the TRIBUTARY STREAM located within the Shoreland Overlay Zone of the receiving WATER BODY or WETLAND.

Note: Water setback requirements apply to tributary streams within the shoreland zone.

WATER BODY:  any GREAT POND, river, STREAM, TRIBUTARY STREAM or tidal area.

TERRESTRIAL VEGETATION: plants that grow along streams and wetland areas

SHORE SETBACK: The nearest horizontal distance from the normal high-water line of a water body or tributary stream, or upland edge of a wetland, to the nearest part of a structure, road, parking space or other regulated object or area.
Motion made to move the question at 8:10 pm, and seconded.  Motion passed with a show of cards.
Voted as printed at 8:10 pm.
Art. 56.  Shall the Land Use Ordinance Article III, Land Use Standards, Section B, Residential and Accessory Use Standards, Subsections 3 and 5, be amended as follows:
ARTICLE III - LAND USE STANDARDS


B.   RESIDENTIAL AND ACCESSORY USE STANDARDS:


 3.  A LOT abutting a POND, river, STREAM, or tidal water shall have a minimum shore frontage of 150 feet, measured in a straight line between the points of intersection of the side LOT lines with the shorelines at normal high water elevation. On Campbell POND and Winnegance POND, and on STREAMS in the Shoreland Overlay Zone, the minimum shore frontage shall be 200 feet. Every STRUCTURE shall have a minimum SETBACK of 75 feet from the normal high-water line of a water body or tributary stream mark, or, in the case of a coastal or INLAND WETLAND, 75’ from the UPLAND EDGE of said WETLAND, as measured horizontally, except on Campbell POND and Winnegance POND, where the minimum SETBACK for STRUCTURES and septic systems shall be 100 feet from the normal high-water mark.  
6. STRUCTURES shall not cover more than 20% of any LOT and in addition, shall       conform to the sideline and SETBACK requirements of the district in which the LOT is located; except that within 250 feet of the normal high-water mark of any GREAT POND, STREAM, TRIBUTARY STREAM, river, or tidal water, or within 250 feet of the UPLAND EDGE of a freshwater or COASTAL WETLAND 10 or more acres in size, STRUCTURES and man-made non-vegetated area combined shall not cover more than 20% of any LOT. 
Voted as printed at 8:06 pm.

Art. 57.  Shall the Land Use Ordinance Article I, General Provisions, Section D, Non-Conformance, Subsection 4, Non-Conforming Structures, be amended as follows:

ARTICLE I

GENERAL PROVISIONS

D.  NON-CONFORMANCE
4.  Non-conforming STRUCTURES
A non-conforming STRUCTURE is a BUILDING or other STRUCTURE that fails to meet one or more of the minimum SETBACK and LOT coverage standards of Article III of this Ordinance.  

Any non-conforming STRUCTURE which is removed, or damaged or destroyed,  regardless of the cause, by more than 50% of the market value of the STRUCTURE before such damage, destruction or removal may be reconstructed or replaced provided a permit is obtained from the Board within one year of the date of said damage, destruction, or removal provided that such reconstruction or replacement is in compliance with the water and other all SETBACK requirements to the greatest practical extent as determined by the PLANNING BOARD in accordance with the purpose of this Ordinance.  In no case shall a STRUCTURE be reconstructed or replaced so as to increase its non-conformity.

Any non-conforming STRUCTURE which is damaged or destroyed by 50% or less of the market value of the STRUCTURE may be repaired or reconstructed in place provided a permit is obtained from the Board within one year of such damage or destruction, without a permit, provided that the FLOOR AREA or volume after the repair or reconstruction, is no greater than the FLOOR AREA or volume before the damage or destruction.  
If a permit is not obtained within one year of said damage or destruction, repair or reconstruction of any such STRUCTURE shall require a permit from the same permitting authority as that for a new such STRUCTURE.
Voted at printed at 8:12 pm.

[Note: Art. 58 reflects changes to Land Use Ordinance to support DEP Shoreland Ordinance changes in relation to Revegetation when Relocating a Structure (DEP summary guideline #9).]
Art. 58.   Shall the Land Use Ordinance Article I, General Provisions, Section D, Non-Conformance, Subsection 6, be amended by adding subsection d:

ARTICLE I

GENERAL PROVISIONS
D NON-CONFORMANCE

6.  d.   When it is necessary to remove vegetation within the water or wetland setback area in order to relocate a structure, the Planning Board shall require replanting of native vegetation to compensate for the destroyed vegetation.  In addition, the area from which the relocated structure was removed must be replanted with vegetation.  Replanting shall be required as follows:
e.  Trees removed in order to relocate a structure must be replanted with at least one native tree, three (3) feet in height, for every tree removed.  If more than five trees are planted, no one species of tree shall make it more than 50% or the number of trees planted.  Replaced trees must be planted no further from the water or wetland than the trees that were removed.
f.  Other woody and herbaceous vegetation and ground cover that are removed or destroyed

in order to relocate a structure must be re-established.  An area at least the same size as the 

area where vegetation and/or ground cover was disturbed, damaged, or removed must be re-
established within the setback area.  The vegetation and/or ground cover must consist of 
similar native vegetation and/or ground cover that was disturbed, destroyed or removed.

g.  Where feasible, when a structure is relocated on a parcel the non-impervious area of the 
original location of the structure shall be replanted with vegetation which may consist of 
grasses, shrubs, trees or a combination thereof.
Voted as printed at 8:10 pm.

[Note:  Art. 59 reflects changes to Land Use Ordinance to support DEP Shoreland Ordinance changes in relation to Resource Protection Zoning near waterfowl habitat (DEP summary guideline #13).] 
Art. 59.  Shall the Land Use Ordinance Article II, Land Use Districts, Section A, District Boundary Descriptions, Overlay Zones and Map, Subsection 7, Resource Protection Overlay Zone, subsection e., be amended as follows:
ARTICLE II

LAND USE DISTRICTS, OVERLAY ZONES AND REQUIREMENTS

A.
DISTRICT BOUNDARY DESCRIPTIONS, OVERLAY ZONES AND MAP
 7.     RESOURCE PROTECTION OVERLAY ZONE
e.  Habitat for species appearing on the official state or federal lists of endangered or threatened species; high and moderate value deer wintering areas and travel corridors as defined by Department of Inland Fisheries and Wildlife; high and moderate value waterfowl and wading bird habitats, including nesting and feeding areas as defined by the Department of Inland Fisheries and Wildlife; other important wildlife habitat; and shorebird nesting, feeding and staging areas and seabird nesting islands as defined by the Department of Inland Fisheries and Wildlife.
 Areas within 250 feet, horizontal distance, of the upland edge of freshwater wetlands, salt marshes and salt meadows, and wetlands associated with great ponds and rivers which are rated “moderate” or “high” value waterfowl and wading bird habitat, including nesting and feeding areas, by the Maine Department of Inland Fisheries and Wildlife (MDIF&W) that are depicted on a Geographic Information System (GIS) data layer maintained by either MDIF&W or the MDEP as if May 1, 2006.  For the purpose of this paragraph “wetlands associated with great ponds and rivers” shall mean areas characterized by non-forested wetland vegetation and hydric soils that are contiguous with a great pond and river, and have a surface elevation at or below the water level of the great pond or river during the period of normal high water.  “wetlands associated with great ponds or rivers” are considered to be part of that great pond or river.
Voted as printed at 8:12 pm.

[Note:  Art. 60 - 61 reflect changes to Land Use Ordinance to support DEP Shoreland Ordinance changes in relation to Structure setbacks from unstable slopes (DEP summary guideline #18).]
Art. 60.  Shall the Land Use Ordinance Article III, Land Use Standards, Section A, Minimum Lot Standards, be amended as follows:
ARTICLE III


            LAND USE STANDARDS

All land use activities shall conform to the following applicable land use standards:

A.  MINIMUM LOT STANDARDS

Not withstanding any provisions in a local ordinance to the contrary, all STRUCTURES shall meet the set-back requirements from normal high watermark of any WATER BODY, except STRUCTURES which require direct access to the water as an operational necessity, such as piers, docks, and retaining walls.

All STRUCTURES and LOTS shall meet the minimum LOT standards for the district in which they are located as shown in the following table: 

	District
	LOT Size
	Shore Setback 

1,16
	Shore Frontage
	Road 

Setback

 1, 6 
	Road Frontage

 2, 11 
	Side & Rear Setback 1, 9 

	1.  High Density Shoreland
	
	
	
	
	
	

	  a.  Legally Non-Conforming Sized LOTS
	
	75’
	100’
	40’
	100’
	15’

	  b.  All Other LOTS 1a, 1b, 1c, 1d, 1e, & 1g
	1 acre
	75’
	125’
	56’
	137’
	20’

	c. All Other LOTS 1f 

(Birch Point)
	2 acres
	75’
	150’
	56’
	175’
	20’

	2.  Residential 3, 10  2a, 2b, 2c
	2 acres 4
	75’
	150’
	56’
	175’
	20’

	2d.  Winnegance 3, 10
	2 acres 4
	100’
	200’
	56’
	175’
	20’

	3.  Rural Residential 10
	3 acres
	75’
	150’
	56’
	200’
	20’

	4.  Mobile Home Park
	1 acre
	75’
	150’
	100’
	100’
	35’

	5.  Business and Commercial

a. Residential Uses, Not On MAJOR ROADS 5
b. All Other Uses
	1 acre

1 acre
	75’

75’
	150’

150’
	56’

100’ 8
	150’

200’
	35’

35’

	6.  Urban Development Park

                                     7&12

	1 acre
	75’
	150’
	50’13
	100’
	35’


FOOTNOTES:

16 – For PRINCIPAL STRUCTURES, water and wetland setback measurements shall be taken from the top of coastal bluff that has been identified on Coastal Bluff maps as being “highly unstable” or “unstable” by the Maine Geological Survey pursuant to its “Classification of Coastal Bluffs” and published on the most recent Coastal Bluff map.  If the applicant and the permitting official(s) are in disagreement as to the specific location of a “highly unstable” or “unstable” bluff, or where the top of the bluff is located, the applicant may at his or her expense, employ a Maine Registered Professional Engineer, a Maine Certified Soil Scientist or a Maine State Geologist to make a determination.  If agreement is still not reached, the applicant may appeal the matter to the Board of Appeals.

Voted as printed at 8:18 pm.
Art. 61.  Shall the Land Use Ordinance Article VII, Definitions, be amended by adding the following definition:
PRINCIPAL STRUCTURE: a building other than one which is used for purposes wholly incidental or accessory to the use of another building or use on the same premises.
Voted as printed at 8:19 pm.
[Note:  Art. 62 reflects changes to Land Use Ordinance to support DEP Shoreland Ordinance changes in relation to Accessory Structure of Storage shed  (DEP summary guideline #19).]
Art. 62.  Shall the Land Use Ordinance Article III, Land Use Standards, Section B, Residential and Accessory Use Standards, be amended by the addition of subsection 13:
ARTICLE III


            LAND USE STANDARDS
      B.  RESIDENTIAL AND ACCESSORY USE STANDARDS:

13.  On a Non-conforming lot of record on which only a residential structure exists, and it is not possible to place an accessory structure meeting the required water body, tributary stream or wetland setbacks, the Code Enforcement Officer may issue a permit to place a single accessory structure, with no utilities, for the storage of yard tools and similar equipment.  Such accessory structure shall not exceed eighty (80) square feet in area nor eight (8) feet in height, and shall be located as far from the shoreline or tributary stream as practical and shall meet all other applicable standards, including lot coverage and vegetation clearing
limitations.  In no case shall the structure be located closer to the shoreline or tributary stream than the principal structure. 
Voted as printed at 8:20 pm.

[Note:  Art. 63 reflects changes to Land Use Ordinance to support DEP Shoreland Ordinance changes in relation to Septic Waste Disposal  (DEP summary guideline #27).]
Art. 63.  Article III, Land Use Standards, Section O, Sanitary Standards, be amended as follows
ARTICLE III


            LAND USE STANDARDS

  O.  SANITARY STANDARDS 
All requirements of the State Plumbing Code shall be met in full.  All subsurface sewage disposal systems shall be installed in conformance with the State of Maine Subsurface Wastewater Disposal Rules and the following:

1. All new systems, excluding fill extensions, to be constructed no less than one hundred (100) horizontal feet from the normal high-water line of a perennial water body.  The minimum setback distance for a new subsurface disposal system may not be reduced by variance.

2. Clearing or removal of woody vegetation necessary to site a new system and any associated fill extensions, shall not extend any closer than seventy-five (75) feet, horizontal distance, from the normal high water line of a water body or the upland edge of a wetland.

3. A holding tank is not allowed for a first-time residential use in the Shoreland Zone.
Voted as printed at 8:21 pm.

[Note:  Art. 64 reflects changes to Land Use Ordinance to allow domesticated chickens in an expanded area of Town.]
Art. 64.  Shall Article II, Land Use Districts, Overlay Zones and Requirements, Section B, Use Regulations and Requirements, Subsection 1, Table of Uses, subsection 1 C., Resource Utilization; and Article III, Land Use Standards, be amended as follows:
ARTICLE II

LAND USE DISTRICTS, OVERLAY ZONES AND REQUIREMENTS

B.  USE REGULATIONS AND REQUIREMENTS

            1. C.  TABLE OF USE REGULATIONS
	C.  RESOURCE UTILIZATION
	
	
	
	
	
	
	

	
	1
	AGRICULTURE, orchards, horticulture.
	P
	P
	P
	P
	P
	
	

	
	
	
	
	
	
	
	
	
	

	
	2
	Farms – livestock or poultry, provided that any BUILDING housing livestock or poultry be not less than 75 feet from all property boundaries.  At least three (3) acres are required for this use.
	
	P
	P
	P
	P
	
	

	
	
	
	
	
	
	
	
	
	

	
	3
	Domesticated chickens (See Art. III.Y)
	P
	P
	P
	P
	P
	
	

	
	
	
	
	
	
	
	
	
	

	
	3 4
	One (1) roadside stand per farm with off-street parking only for the sale of AGRICULTURAL or horticultural products, the major portion of which are grown or produced on the premises.
	
	P
	P
	P
	P
	
	

	
	
	
	
	
	
	
	
	
	

	
	45
	Aquaculture
	P
	P
	P
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	56
	Landside fish harvesting support operations.
	P
	P
	P
	P
	P
	
	

	
	
	
	
	
	
	
	
	
	

	
	67
	Harvesting of wild crops.
	P
	P
	P
	P
	P
	
	P

	
	
	
	
	
	
	
	
	
	

	
	7 8
	Forest management, silvi-culture, TIMBER HARVESTING, and temporary on-site wood processing.
	P
	P
	P
	P
	P
	
	

	
	
	
	
	
	
	
	
	
	

	
	8 9
	Wildlife management practices.
	P
	P
	P
	P
	P
	
	P

	
	
	
	
	
	
	
	
	
	

	
	9 10
	Extractive industries, mineral explorations.2
	
	
	
	
	P
	
	


ARTICLE III - LAND USE STANDARDS
Y.  Domesticated Chickens
1.  Purpose

The purpose of this ordinance is to provide standards for the keeping of domesticated chickens.  The ordinance is intended to enable residents to keep a small number of chickens while limiting the potential adverse impacts on the surrounding neighborhood.

2.  Definitions
a.)  Henhouse: a structure for the sheltering of chickens.

b.)  Chicken Pen: an enclosure connected to a henhouse for the purpose of allowing chickens to leave the henhouse while remaining in an enclosed, predator-safe environment. 

c.)  Enclosure: the combined area of the Henhouse and Chicken Pen.

3.   Domesticated Chickens will only be allowed on Lots of at least one acre and must meet the following requirements:

a.)  Enclosures shall be setback seventy-five (75’) feet from any abutting property line, water body, tributary stream or wetland.

b.)  Chickens shall be kept for personal use only.

c.)  Chickens shall be kept within owner’s property at all times

d.)  Chickens shall be secured within the enclosure during non-daylight hours.

e.)  Enclosures must be clean, dry and odor free, kept in neat and sanitary condition at all times, in a manner that will not disturb the use or enjoyment of abutters due to noise, odor or other adverse impact.

f.)  Excessive noise from chickens shall not cause a disturbance to abutters.
4.   Penalties
a.)  Violation of any provision of this article shall be a civil violation and a fine not to exceed           one-hundred dollars ($100) may be imposed.  Each day a violation continues will be treated as a separate offense.
5.   Removal of Chickens

a.)  Any violation of the provisions of this article shall be grounds for an order from the Codes Enforcement Officer to remove the chickens and/or the chicken-related structures.  The Animal control Officer may also order the removal of the chicken s upon a determination that the chickens pose a health risk.  If a chicken dies it must be disposed of promptly in a sanitary manner.
Motion made to move the question at 8:33 pm, and seconded.  Motion passed with a show of cards.
Voted as printed at 8:33 pm.
[Note:  Art. 65 changes the location of existing language within the Article and adds language to clarify non-conforming lots.] 
Art. 65.  Shall Article I, General Provision, Subsection D., Non-Conformance, be amended by deleting section 7 and adding the following:  
ARTICLE I

           GENERAL PROVISIONS

           D.  NON-CONFORMANCE

    

3.   NON-CONFORMING LOTS

Any LOT one (1) acre or greater created between March 4, 1972, and April 1, 1993, and any NON-CONFORMING LOTS in existence prior to March 4, 1972, shall be exempt from the three (3) acre requirement in the Rural Residential District. Any LOT greater than 30,000 square feet or created between March 4, 1972, and June 5, 2001, and any NON-CONFORMING LOTS in existence prior to March 4, 1972, shall be exempt from the two (2) acre requirement in the Birch Point Sub-district. Any LOT one (1) acre or greater created between March 4, 1972 and June 12, 2002, and any NON-CONFORMING LOTS in existence prior to March 4, 1972, shall be exempt from the two (2) acre requirement in the Residential District.

a. NON-CONFORMING LOTS:  A NON-CONFORMING LOT of record as of the effective date of this Ordinance or amendments thereto may be built upon, without the need for a variance, provided that such LOT is in separate ownership and not contiguous with any other LOT in the same ownership, and that all provisions of this Ordinance except LOT size and frontage can be met.  Variances relating to SETBACK or other requirements not involving LOT size or frontage shall be obtained by action of the Board of Appeals.  No non-conforming lot of record shall be reduced in size to increase the non-conformity of the lot.
Voted as printed at 8:36 pm.
Art. 66.  Shall the Town vote to approve the consolidation of the definitions located in Article VII of the Land Use Ordinance and Article III of the Development Review Ordinance into a single set of definitions applicable to both Ordinances.
Voted at printed at 8:38 pm.
ADJOURNMENT
Motion made and seconded, by verbal acclamation, the town voted to adjourn at 8:39 pm.
 Town of West Bath Board of Selectmen
David Bourget, Chairman
Paula Nelson
Abigail Yacoben
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