MINUTES FOR THE TOWN OF WEST BATH’S
ANNUAL TOWN MEETING JUNE 7TH & 8TH, 2011
A legal Town Meeting was held at the West Bath Fire Hall and West Bath Elementary School in the Town of West Bath, Maine on the 7th and 8th of June 2011.  The meeting was called to order at the West Bath Fire Hall on June 8, 2011 at 9:00 am by Robert Morris, Town Clerk for the Town of West Bath, who subsequently read the warrant through to Article 2.
MODERATOR

Art. 1.  Roger R. Therriault was nominated as moderator by Evelyn Desmond.  It was moved and seconded that the nominations close Robin Hansen.  By way of written ballot, Mr. Therriault was voted as Moderator (3-0) and sworn in by Robert Morris at 9:01 am.
Art. 2.  The polls were then opened at the West Bath Fire Hall for the townspeople to cast their ballots for:  One (1) Selectman, who shall also be an Assessor and Overseer of the Poor, for a three year term.  Ballots for the RSU#1 Budget Validation Vote, provided by the RSU#1, were cast also at this election.  
At the close of the polls the following results were by Deputy Moderator Maria Renaud – with a total of 134 ballots cast:  

One Selectman, Assessor & Overseer of the Poor – 3 year term:

Paula Nelson

129
Chester L. Garrison
   1
Peter Francisco
   1
William H. Cressey
   1

Blank ballots cast
   2

The meeting was recessed at 8:00 pm as the polls were closed, until the next day, Wednesday, June 8th, 2011, at the West Bath Elementary School where the voters met to act on Articles 3 through 47.
Moderator Roger Therriault reopened the Town Meeting on Wednesday, June 8th, 2011 at the West Bath Elementary School at 6:00 pm.
The Pledge of Allegiance was said.
Selectman Paula Nelson presented Avery Meyers and Kerry Nelson with this year’s Board of Selectmen’s Special Recognition Award to the West Bath Historical Society.
Motion made and seconded to allow Town Administrator Pam Hile, Treasurer Julie House and Fire Chief Barry MacArthur to speak if necessary.  Approved at 6:05 pm.
Moderator described Town Meeting process to be followed, and then read the results of previous day’s Board of Selectmen’s and RSU#1’s election/referendum results.
TOWN MEETING ARTICLES FOR CONSENT AGENDA

In an effort to help improve the efficiency of the Town Meeting, the Board of Selectmen have agreed to propose a motion for Articles 3 through 20 as they are presented, written and recommended in the Warrant by both the Selectmen and Budget Advisory Committee.  If anyone would like to discuss a particular Article s/he may request that it be removed from the motion.  

This one page handout is a quick reference guide, and the full text of each Article is included in the Warrant.

	Article #
	Summary
	Approved 2010

	3
	Attend and Act Upon Annual Reports
	YES

	4
	Taking of Alewives at New Meadows Lake
	YES

	5
	Taking of Alewives at Winnegance
	YES

	6
	Appropriate Alewives Account Revenues
	YES

	7
	Raise and Appropriate $33,501 for 5th Payment of Revaluation Loan
	YES

	8
	Raise and Appropriate $36,310 for 2nd Payment of Wing Farm Loan
	YES

	9
	Raise and Appropriate $18,252 for 1st Payment of Fire Department SCBA Loan
	N/A

	10
	Apply Transfer Station Rent Account in Excess of $50,000 to Reduce Tax Commitment
	YES

	11
	Set Rate of 7% Interest (or State Maximum) on Unpaid Taxes
	YES

	12
	Set Rate of 3% Interest (or State Maximum) on Refunds for Tax Abatements
	YES

	13
	Apply Portion of Undesignated Fund Balance to Reduce the Tax Commitment
	YES

	14
	Authorize Tax Collector to Accept Pre-payment of Taxes Without Interest
	YES

	15
	Authorize Selectmen to Sell and Dispose of Tax Titles Held by Town
	YES

	16
	Authorize Treasurer to Waive Foreclosure of a Tax Lien Mortgage
	YES

	17
	Authorize Selectmen to Appropriate up to $10,000 From Unappropriated Fund Balance for Unanticipated Financial Obligations
	YES

	18
	Authorize Administrator and Selectmen to Apply for and Expend Grants; Accept and Expend Donated Monies/Equipment/Land; Dispose of Surplus Equipment
	YES

	19
	Authorize Selectmen to Set Annual Fees for Returned Checks, Copies, Notary Services, Planning Board Services
	YES

	20
	Appropriate funds from 2011 Overlay to Pay Tax Abatements and Interest
	YES


Art. 3.  To attend and act upon the reports of the Selectmen, Assessors and Overseers of the Poor; Town Administrator; Assessor; Treasurer; Tax Collector; Town Clerk; Public Health Officer; Animal Control Officer; Road Commissioner; Fire Chief; Harbor Master; Harbor & Waterways Committee; Marine Resources Board; Budget Advisory Committee; Shellfish Warden; Planning Board; Codes Enforcement Officer; Board of Appeals; Board of Assessing Review; and Cemetery Association.
[NOTE: All budget articles are recommended by the Board of Selectmen and Budget Advisory Committee unless otherwise noted.  All other Articles are recommended by the Selectmen unless otherwise noted.]
ALEWIVES

Art. 4. To see what action the Town will take in regards to the taking of Alewives at New Meadows Lake, subject to the terms and conditions specified at the March 1977 Town Meeting.

Art. 5. To see what action the Town will take in regards to the taking of Alewives at Winnegance in accordance with the terms set at the June 1988 Town Meeting, in cooperation with the City of Bath and the Town of Phippsburg.

Art. 6.  To see if the Town will vote to appropriate all alewives account revenues carried forward plus any received during the upcoming fiscal year.  This article would authorize expenditures by recommendation of the Alewives Committee and by a two-thirds vote of the Selectmen.  This fund is designated as the “West Bath Alewives Reserve Fund” and is not to lapse into surplus.

LOANS
Art. 7. To see if the Town will vote to raise and appropriate the sum of $33,501 for the fifth of five (5) payments on the Revaluation Loan.
Art. 8. To see if the Town will vote to raise and appropriate the sum of $36,310 for the second of twenty (20) payments on the Wing Farm Loan.
Art. 9.  To see if the Town will vote to raise and appropriate the sum of $18,252 for the first of three (3) payments on the Fire Department SCBA Loan.
FISCAL MANAGEMENT

Art. 10. To see if the Town will vote to apply all funds in the ‘Transfer Station – Rent’ account in excess of $50,000, and not otherwise appropriated herein, to reduce the tax commitment for the ensuing fiscal year.

Art. 11. To see if the Town will vote to set the rate of 7% interest (or whatever is the State maximum rate) on unpaid taxes 60 days after the commitment date.

Art. 12.  To see if the Town will vote to set the rate of 3% interest (or whatever is the State maximum rate less 4%) on refunds for taxes that are paid but later abated.

Art. 13.  To see if the Town will vote to apply the undesignated fund balance (surplus) in excess of 12% of the total non-capital expenditures for FY 2011-12, and not otherwise appropriated herein, to reduce the tax commitment for the ensuing fiscal year.

Art. 14.  To see if the Town, in accordance with M.R.S.A Title 36 Section 506, will authorize the Tax Collector/Treasurer to accept prepayment of taxes not yet committed and to pay no interest thereon.

Art. 15.  To see if the Town will authorize the Selectmen to sell and dispose of all tax titles held by the Town on such terms as they deem advisable and execute Quit Claim Deeds for such property. 

Art. 16. To see if the Town will authorize the municipal Treasurer to waive the foreclosure of a Tax Lien Mortgage by recording a Waiver of Foreclosure in the Registry of Deeds in which the Tax Lien Certificate is recorded, prior to the right of redemption expiring, pursuant to 36 M.R.S.A. Section 944.

Art. 17. To see if the Town will vote to authorize the Selectmen to appropriate from the unappropriated fund balance up to $10,000 to meet unanticipated financial obligations.

Art. 18. To see if the Town will vote to authorize the Town Administrator and Selectmen to: 

1. Apply for available grants, receive said grants, expend the grant funds for purposes stated in the grant; 

2. Accept donated monies for specified purposes, expend donated monies as specified; 

3. Accept donated equipment; 

4. Accept donated land, and 

5. Dispose of surplus equipment valued over $500 by sealed bid. 

Art. 19. To see if the Town will vote to authorize the Selectmen to annually set fees for returned checks, copies of Town ordinances and other documents, Planning Board Service, notary services, and various other fees. 

Art. 20. To see if the Town will vote to appropriate, from the overlay generated by the 2011 tax commitment, money to pay tax abatements and applicable interest granted during FY 2011-12.
Motion made and seconded to approve Articles 3 through 20 as printed.  Seconded and Voted approved as printed at 6:10 pm.
Art. 21. To see if the Town will vote to carry forward the following end of year account balances:


a. General Assistance

b. Marine Resources/Harbor and Waterway 
c. Transfer Station – Rent 

d. Excise Tax/URIP (for Major Road Projects)
e. General Roads 

f. Comprehensive Plan Implementation 

g. Boat Excise (for Harbor & Waterways/Marine Resources expenses)
h. Fire Department – Operating Fund

i. Alewives Revenue 

j. Planning Board Expenses (Permit Application Fee Account)
k. Fire Department – Reimbursements for Services

l. Business/Economic Development

m. Ambulance
Voted approved as printed at 6:12 pm.
Art. 22.  To see if the Town will vote to appropriate, for the purpose specified, the following carry forward, end of year account balances:



a. General Assistance (An additional $5,000 will be raised and appropriated elsewhere in this Warrant.)
b. Comprehensive Plan Implementation

c. Planning Board Expenses/Permit Application Fee Account (This account is used by the Planning Board to pay its advertising expenses and other administrative costs.) 
d. Ambulance
e. Business/Economic Development (for expenses related primarily to the Wing Farm Business Park expansion)
Voted approved as printed at 6:13 pm.
TAX CAP LIMIT

Art. 23.   To see if the Town will vote to increase the property tax levy limit of $499,647 established for the Town of West Bath by State law, only in the event that the municipal budget approved under the articles herein will result in a tax commitment that is greater than that property tax levy limit.  [Note:  This Article requires a written ballot.]
Voted by Secret Ballot vote YES-35; NO-6.  Article passed as printed at 6:25 pm.
PUBLIC  WORKS  DEPARTMENT

Art. 24. To see if the Town will vote to appropriate $330,200 from motor vehicle excise tax revenue, the Maine Department of Transportation (MDOT) account, the E-911 account, and any end of year account balances that may be carried forward, for the maintenance of public roads, hot-topping, construction, salt shed utilities, signs, plowing and sanding of Town roads and parking lots, the Roads Commissioner’s annual stipend ($4,500) and other public works related projects.
Voted approved as printed at 6:31 pm.

Art. 25.  To see if the Town will vote to appropriate $35,000 from the dedicated Roads Capital Improvements Sinking Fund  for use on engineering and improvements for Sabino Road.

Voted approved as printed at 6:35 pm.
Art. 26.  To see if the Town will vote to appropriate any motor vehicle excise tax revenue not otherwise appropriated elsewhere in this Warrant for deposit in a dedicated Roads Capital Improvements Sinking Fund for future road projects.
Voted approved as printed at 6:36 pm.

 Art. 27.  To see if the Town will vote to appropriate, from income generated from the Town’s ‘Transfer Station - Rent Account’: 

1. $11,450 to operate the public Drop-Off/Recycling Center, and 

2. $1,000 for use by the Recycling Committee for hazardous waste drop-offs and other special events.   
Voted approved as printed at 6:37 pm.

FIRE  DEPARTMENT

Art. 28. To see if the Town will vote to raise and appropriate $49,040 and to appropriate any funds carried forward in the FY 2010-11 operating fund and in the “Reimbursement for Services” account for the Fire Department General Operating Budget. 
Voted approved as printed at 6:37 pm.

Art. 29. To see if the Town will vote to appropriate any “Reimbursement for Services” funds that are received by the Fire Department during Fiscal Year 2011-12 for purposes approved by a two-thirds vote of the Selectmen.
Voted approved as printed at 6:38 pm.

Art. 30. To see if the Town will vote to raise and appropriate $15,500 for the Fire Department Fire Protection Account to be used for the fire fighter reimbursement and incentive program.
Voted approved as printed at 6:39 pm.

Art. 31.  To see if the Town will vote to raise $15,000 for deposit in a dedicated Fire Department Vehicle Replacement Sinking Fund for future purchases.

Voted approved as printed at 6:40 pm.

GENERAL GOVERNMENT AND  ADMINISTRATION

Art. 32.  To see what amounts the Town will vote to set as the maximum wages and stipends:
 




      BOS RECOMMENDS:  
BAC RECOMMENDS:
Selectman, Chairman                                                          $ 3,650
$ 3,650

Selectman                                                                               3,350
 3,350

Selectman                                                                               3,350
 3,350


Town Administrator                                                             60,344  
60,344
Treasurer, Tax Collector, Deputy Town Clerk                    35,334
35,334
Town Clerk, Deputy Tax Collector                                     33,577
33,577
Shellfish Warden                                                                   9,609
9,609
Codes Enforcement Officer (LPI, BI)                                 24,926 
24,926
Assessor                                                                               21,464
 21,464
Fire Chief/EMA                                                                     4,500
4,500

Road Commissioner                                                               4,500
4,500

F.D. Maintenance (& Burn Permits)                                      2,500
2,500

Harbor Master                                                                        2,000
 2,000

Animal Control Officer                                                         1,800
 1,800

Assistant Fire Chief(s)                                                           1,000
1,000

Health Officer                                                                          200
200

Part-Time Help                                                                     6,000
1,000

                                                                   $218,104
$213,104
Motion was made that Article be brought to the floor as amended to the BAC recommendation of the $213,104 figure.  Seconded and discussed.  Chairman Bourget spoke to their recommendation and Budget Advisory Chairman David Hennessey spoke to their recommendation.
Voted approved as amended at BAC level of $213,104.00 at 6:49 pm.

Art. 33. To see what sum the Town will vote to raise and appropriate for wages and stipends, payroll taxes, workers compensation insurance, unemployment payments, and benefits (health insurance for full-time employees and retirement for full-time employees, the assessor and CEO).  [Note: The amount excludes Shellfish Warden wages and Harbor Master and Roads Commissioner stipends, which are funded by associated revenue accounts.]
BOARD OF SELECTMEN RECOMMENDS: 
$268,915

BUDGET ADVISORY COMMITTEE RECOMMENDS:   $263,533

Motion made to raise the $263, 533.   Voted approved at the BAC level at 6:50 pm.
Art. 34. To see if the Town will vote to raise and appropriate the sum of $78,140 for municipal operating expenses, which include but are not limited to utilities, advertising, elections, supplies, property/casualty/liability insurance, postage, animal control expenses, grounds and building maintenance, janitor service, training/seminars, travel, bank and deed fees, and all computer-related network support and support contracts.

Voted approved as printed at 6:51 pm.

Art. 35.  To see if the Town will vote to appropriate and transfer to the Animal Control Officer, as an additional payment for his services, all dog licensing fees and penalties collected during FY 2011-12, with the exception of the recording fee that is retained by the municipal clerk pursuant to state law.
Voted approved as printed at 6:52 pm.

Art. 36. To see if the Town will vote to raise and appropriate the following sums for the accounts below:

Ambulance
$ 30,000
General Assistance
5,000
Hydrant Rental
25,860
Street Lights
1,200

Cemetery Repairs/Maintenance
4,600
Selectmen’s Contingency Fund
5,000 (Expenditures require 2/3 vote of Selectmen)
Voted approved as printed at 6:53 pm.

Art.  37.  To see if the Town will vote to appropriate, from unappropriated reserves, up to $10,000 for unanticipated legal fund and litigation fund expenses for the time period July 1, 2010 to June 30, 2011. [Note:  These funds are in addition to the amounts raised and appropriated on June 9, 2010.]
Voted approved as printed at 6:52 pm.
Art. 38. To see if the Town will vote to raise and appropriate the sum of $68,615 for professional services/dues/memberships (MMA, MCBDP, Lincoln County Animal Shelter, town maps, annual report, auditing and legal services, litigation expenses, Planning Board technical support).
Voted approved as printed at 6:58 pm.

Art. 39.  To see if the Town will vote to appropriate up to $5,000 from the dedicated Municipal Capital Improvements Sinking Fund for repairs to the exterior of the Town Hall.6:59 pm.
Voted approved as printed at 6:59 pm.

Art. 40.  The following applies only to Articles 33, 34, 36 and 38:  To see if the Town will vote to authorize the Selectmen to transfer not more than ten (10) percent of the funds appropriated for any Article to another Article if such a transfer is deemed to be necessary for the proper financial management of the Town.

Voted approved as printed at 7:01 pm.
COMMUNITY  AGENCIES/ORGANIZATIONS
Art. 41. To see if the Town will vote to raise and appropriate the following donations for community agencies:
a. Tedford Shelter
$     450

b. Bath Senior Citizens
825
c. CHANS
800

d. Jesse Albert Dental Clinic
900

e. Elmhurst
1,000

f. Coastal Trans Inc.
900

g. Senior Spectrum
1,365

h. Sweetser/Shoreline Mental Health
2,158

i. CED
730

j. Patten Free Library                                             27,959

$ 37,087
Voted approved as printed at 7:04 pm. 

WATERWAYS & HARBORS
Art. 42. To see if the Town will vote to appropriate up to $3,185 from the Boat Excise/Mooring 
Fee/Marine Resources Joint Revenue Account to be used for the Harbor Master’s stipend  ($2,000) and reimbursements/expenses ($1,185).
Voted approved as printed at 7:05 pm.
MARINE RESOURCES

Art. 43. To see if the Town will vote to appropriate $14,550 from the Boat Excise/Mooring Fee/ Marine Resources Joint Revenue Account for Marine Resource expenses (Shellfish Warden salary of $9,607 and expenses of $4,943), plus $2,520 carried forward from FY 2010-11 for special projects.
Voted approved as printed at 7:06 pm.
Art. 44.  To see if the Town will vote to amend its Marine Resources Conservation Ordinance as follows:

Section 6.  LICENSING:

F.     License Fees:  The fees for licenses shall be determined by a concurring majority vote of both the Marine Resource Board and the Board of Selectmen and will be paid to the Treasurer in full upon issuance of the license.  

Fees received for shellfish licensing shall be used by the Town for shellfish management, conservation, enforcement, and other shellfish related matters.  All license fees shall be paid on or before May 1st June 30th of each year.  No Any license that is not paid in full shall be issued suspended until full payment is made.  If full payment is not received by June 30th of that same year, the license will be considered a non-renewal and will become available as a new license…

G.
Licensure Period Expiration:  Each license shall run for one (1) year beginning on from April 1st or the date of issue if after April 1st of that year and running through March 31st of the following year at midnight; as of midnight, March 31st each license shall expire; excepting student commercial licenses which licenses shall run for one (1) year beginning on June1st of that year and running through May 31st of the following year at midnight; as of midnight, May 31st each license shall expire.

Section 7.  ISSUANCE OF LICENSES:

A.
Commercial Renewal Licenses:  This commercial category of license shall be available on normal municipal business days to qualified applicants for the period beginning March 16th and ending March 31st.  …  Any license not issued by the end of business on March 31st June 30th or the last business day in March June of each year shall be considered a new license.

[Note:  These changes are designed to clarify shellfish license timing requirements.]

BOARD OF SELECTMEN RECOMMENDS:

YES


MARINE RESOURCES BOARD RECOMMENDS:
YES
Voted approved as printed at 7:08 pm.
PLANNING & LAND  USE/DEVELOPMENT REVIEW  ORDINANCE  AMENDMENTS
Art. 45.   To see if the Town will vote to approve amendments to the Land Use Ordinance as required by Order of the State of Maine Department of Environmental Protection dated July 22, 2010.  The text of the proposed amendment is set forth as an attachment to this Warrant and incorporated herein by reference. 

BOARD OF SELECTMEN RECOMMENDS:
YES


PLANNING BOARD RECOMMENDS:

YES

Voted approved as printed at 7:10 pm.

Art. 46.  To see if the Town will vote to approve an amendment to the Land Use Ordinance, Article III, Land Use Standards, Section A., Minimum Lot Standards, Footnote 6:
6 – The minimum ROAD SETBACK for residential and assessor uses on private right-of-ways may be reduced to 24 feet from the surveyed edge of the right-of-way, except that this provision shall not apply to SUBDIVISIONS of 4 lots or more.

BOARD OF SELECTMEN RECOMMENDS:
YES


PLANNING BOARD RECOMMENDS:

YES

Voted approved as printed at 7:25 pm.
Art. 47.  To see if the Town will vote to adopt the following Ordinance:

AN ORDINANCE REGULATING BOAT RAMP FACILITY

NEW MEADOWS LAKE

Section 1.  Authority


This Ordinance is adopted pursuant to the enabling provisions of Article VII, Part II, Section 1, of the Maine Constitution, the provisions of 30-A M.R.S.A. Section 301 (Home Rule), and 30-A M.R.S.A. Section 3001 (Ordinance Power). 

Section 2.  Applicability

This Ordinance shall apply to the boat launching facility and all property adjacent thereto, owned by the Town of West Bath and to the portions of New Meadows Lake under the jurisdiction of the Town.

Section 3.  Purpose


The purpose of this Ordinance is to regulate the parking of any motor vehicle, boat and/or trailer on the public landing and Town property located at the north end of the New Meadows Lake on the south side of the Old Brunswick Road.  It is the further purpose to restrict the mooring, anchorage or beaching of watercraft on New Meadows Lake or along the shore of the New Meadows Lake on land owned by the Town of West Bath.

Section 4.  Prohibitions


A.
Parking.  The parking of any motor vehicle, boat and/or trailer on Town of West Bath property on or in the vicinity of the launch ramp is hereby prohibited.  This shall not prevent the parking of motor vehicles as is currently allowed along the shoulder along the south side of the Old Brunswick Road.  Any vehicles or trailers may only be on Town of West Bath property for the purpose of launching or retrieving watercraft.


B.
Mooring/Anchorage.  No boat may be anchored or moored within the portion of New Meadows Lake under the jurisdiction of the Town of West Bath.  Watercraft may not be grounded on property of the Town of West Bath.
 

Section 5.  Violation


Any person, who violates the prohibitions in Section 4 above, shall be considered in violation of this Ordinance.

Section 6.  Remedies


If a person is found in violation of any of the provisions of this Ordinance, then the following remedies may be utilized by the Town of West Bath:


1.
Any motor vehicle/boat/trailer that is found parked on or near the boat ramp facility on Town of West Bath property, may be removed by the Town of West Bath at the owner’s expense.  If a motor vehicle/boat/trailer is unattended, it shall be considered in violation of this Ordinance.


2.
If a watercraft is found moored or anchored or pulled up on shore on Town of West Bath property and is unattended, then the Town of West Bath may remove the watercraft at the expense of the owner.


3.
A penalty may be assessed against the owner by the Town in the amount of Two Hundred Dollars ($200.00) for the first violation, Three Hundred Dollars ($300.00) for the second violation, and Five Hundred Dollars ($500.00) for the third or subsequent violation.  All such penalties shall enure to the Town of West Bath.

4. These remedies are cumulative.
Motion made to waive the reading of the Ordinance, and seconded.  Approved. At 7:26 pm.
Ordinance Voted approved as printed at 7:29 pm.

ADJOURNMENT

Motion made and seconded, by verbal acclamation, the town voted to adjourn at 7:30 pm.  
Town of West Bath Board of Selectmen
David Bourget, Chairman
Paula Nelson
Abigail Yacoben
I attest that this is a true copy of the Minutes of the Town of West Bath’s Annual Meeting of June 7th and 8th, 2011.

ATTESTED BY:     Robert K. Morris, Town Clerk


         Town of West Bath, Maine
