MINUTES FOR THE TOWN OF WEST BATH’S
BUDGET (Special) TOWN MEETING May 23, 2013

A legal Town Meeting was held at the West Bath Elementary School in the Town of West Bath, Maine on the 23rd of May 2013.  The meeting was called to order May 23, 2013 at 6:00 pm by Robert Morris, Town Clerk for the Town of West Bath, who subsequently read the warrant through to Article 1.

Art. 1.  Roger R. Therriault was nominated as moderator and then seconded.  It was moved and seconded that the nominations close.  By way of written ballot, Mr. Therriault was voted as Moderator (3-0) and sworn in by Robert Morris at 6:05 pm.
The Pledge of Allegiance was said.
Chair Yacoben presented the West Bath Elementary School with this year’s Board of Selectmen’s Special Recognition Award.

Selectman Bourget presented Chester Swain Jr. with a plaque for his over 50 years of service to the West Bath Fire Department and the Town of West Bath.

Moderator Roger Therriault described the Town Meeting process to be followed and proceeded with moderating the Town Meeting.
Motion made and seconded to allow Treasurer Julie House, Fire Chief Chester E. Swain Jr., to speak if necessary.  Motion made, seconded and Approved at 6:11 pm.

TOWN MEETING ARTICLES FOR CONSENT AGENDA

In an effort to help improve the efficiency of the Town Meeting, the Board of Selectmen have agreed to propose a motion for Articles 2 through 18 as they are presented, written and recommended in the Warrant by both the Selectmen and Budget Advisory Committee.  If anyone would like to discuss a particular Article s/he may request that it be removed from the motion.  

This one page handout is a quick reference guide, and the full text of each Article is included in the Warrant.

	Article #
	Summary
	Approved 2012

	2
	Attend and Act Upon Annual Reports
	YES

	3
	Taking of Alewives at New Meadows Lake
	YES

	4
	Taking of Alewives at Winnegance
	YES

	5
	Appropriate Alewives Account Revenues
	YES

	6
	Raise and Appropriate $34,780 for 4th Payment of Wing Farm Loan
	YES

	7
	Raise and Appropriate $18,252 for Final Payment of the Fire Department SCBA Loan
	YES

	8
	Apply Transfer Station Rent Account in Excess of $50,000 to Reduce Tax Commitment
	YES

	9
	Set Rate of 7% Interest (or State Maximum) on Unpaid Taxes
	YES

	10
	Set Rate of 3% Interest (or State Maximum) on Refunds for Tax Abatements
	YES

	11
	Apply Portion of Undesignated Fund Balance to Reduce the Tax Commitment
	YES

	12
	Authorize Tax Collector to Accept Pre-payment of Taxes Without Interest
	YES

	13
	Authorize Selectmen to Sell and Dispose of Tax Titles Held by Town
	YES

	14
	Authorize Treasurer to Waive Foreclosure of a Tax Lien Mortgage
	YES

	15
	Authorize Selectmen to Appropriate up to $10,000 From Unappropriated Fund Balance for Unanticipated Financial Obligations
	YES

	16
	Authorize Administrator and Selectmen to Apply for and Expend Grants; Accept and Expend Donated Monies/Equipment/Land; Dispose of Surplus Equipment; Accept donated equipment and land; Dispose of surplus equipment valued over $500 by sealed bid.
	YES

	17
	Authorize Selectmen to Set Annual Fees for Returned Checks, Copies, Notary Services, Planning Board Services
	YES

	18
	Appropriate funds from 2012 Overlay to Pay Tax Abatements and Interest
	YES


[NOTE: All budget articles are recommended by the Board of Selectmen and Budget Advisory Committee unless otherwise noted.  All other Articles are recommended by the Selectmen unless otherwise noted.]

ALEWIVES

Art. 2.  To attend and act upon the reports of the Selectmen, Assessors and Overseers of the Poor; Town Administrator; Assessor; Treasurer; Tax Collector; Town Clerk; Public Health Officer; Animal Control Officer; Road Commissioner; Fire Chief; Harbor Master; Harbor & Waterways Committee; Marine Resources Board; Budget Advisory Committee; Shellfish Warden; Planning Board; Codes Enforcement Officer; Board of Appeals; Board of Assessing Review; and Cemetery Association.
Art. 3. To see what action the Town will take in regards to the taking of Alewives at New Meadows Lake, subject to the terms and conditions specified at the March 1977 Town Meeting.

Art. 4. To see what action the Town will take in regards to the taking of Alewives at Winnegance in accordance with the terms set at the June 1988 Town Meeting, in cooperation with the City of Bath and the Town of Phippsburg.

Art._5.  To see if the Town will vote to appropriate all alewives account revenues received during the upcoming fiscal year.  This Article would authorize expenditures by recommendation of the Alewives Committee and by two-thirds (2/3) vote of the Selectmen.  This fund is designated as the “West Bath Alewives Reserve Fund” and any funds accumulated in this account in future years may not lapse into surplus.

LOANS

Art. 6. To see if the Town will vote to raise and appropriate the sum of $34,780 for the fourth of twenty (20) payments on the Wing Farm Loan
Art. 7.  To see if the Town will vote to raise and appropriate the sum of $18,252 for the final of three (3) payments on the Fire Department SCBA Loan.

FISCAL MANAGEMENT

Art. 8. To see if the Town will vote to apply all funds in the ‘Transfer Station – Rent’ account in excess of $50,000, and not otherwise appropriated herein, to reduce the tax commitment for the ensuing fiscal year.

Art. 9. To see if the Town will vote to set the rate of 7% interest (or whatever is the State maximum rate) on unpaid taxes 60 days after the commitment date.

Art. 10.  To see if the Town will vote to set the rate of 3% interest (or whatever is the State maximum rate less 4%) on refunds for taxes that are paid but later abated.

Art. 11.  To see if the Town will vote to apply the undesignated fund balance (surplus) in excess of 12% of the total non-capital expenditures for FY 2012-13, and not otherwise appropriated herein, to reduce the tax commitment for the ensuing fiscal year.

Art. 12.  To see if the Town, in accordance with M.R.S.A Title 36 Section 506, will authorize the Tax Collector/Treasurer to accept prepayment of taxes not yet committed and to pay no interest thereon.

Art. 13.  To see if the Town will authorize the Selectmen to sell and dispose of all tax titles held by the Town on such terms as they deem advisable and execute Quit Claim Deeds for such property. 

Art. 14. To see if the Town will authorize the municipal Treasurer to waive the foreclosure of a Tax Lien Mortgage by recording a Waiver of Foreclosure in the Registry of Deeds in which the Tax Lien Certificate is recorded, prior to the right of redemption expiring, pursuant to 36 M.R.S.A. Section 944.

Art. 15. To see if the Town will vote to authorize the Selectmen to appropriate from the unappropriated fund balance up to $10,000 to meet unanticipated financial obligations.

Art. 16. To see if the Town will vote to authorize the Town Administrator and Selectmen to: 

1. Apply for available grants, receive said grants, expend the grant funds for purposes stated in the grant; 

2. Accept donated monies for specified purposes, expend donated monies as specified; 

3. Accept donated equipment; 

4. Accept donated land, and 

5. Dispose of surplus equipment valued over $500 by sealed bid. 

Art. 17. To see if the Town will vote to authorize the Selectmen to annually set fees for returned checks, copies of Town ordinances and other documents, Planning Board Service, notary services, and various other fees. 

Art. 18. To see if the Town will vote to appropriate, from the overlay generated by the 2012 tax commitment, money to pay tax abatements and applicable interest granted during FY 2012-13.
MOTION MADE AND SECONDED TO APPROVE ARTICLES 2 THROUGH 12, AND 14 THROUGH 17 AS PRINTED.  
VOTED APPROVED AS PRINTED AT 6: 17 PM
MOTION MADE AND SECONDED TO TAKE ARTICLE 13 OFF THE CONSENT AGENDA TO PLACE ON THE FLOOR AND ADDRESS SEPARATELY.  MOTION APPROVED AT 6:18 PM.  

ARTICLE 13 VOTED APPROVED AS PRINTED AT 6:20 PM.
MOTION MADE AND SECONDED TO TAKE ARTICLE 18 OFF THE CONSENT AGENDA TO PLACE ON THE FLOOR AND ADDRESS SEPARATELY DUE TO THE ARTICLE BEING PRINTED SHOWING THE WRONG FY.  MOTION APPROVED AT 6:21 PM. 
MOTION MADE TO CORRECT FISCAL YEAR SHOW IN ARTICLE FROM FY-2012-13 TO FY2013-14 AND OTHERWISE APPROVE THE ARTICLE AS PRINTED.  

VOTED APPROVED AS AMENDED AT  6:22 PM.
Art. 19. To see if the Town will vote to carry forward the following end of year account balances:


a) General Assistance

b) Marine Resources/Harbor and Waterway 

c) Transfer Station – Rent 

d) Excise Tax/URIP (for Major Road Projects)
e) General roads

f) Public Works Roads Capital Improvement Fund

g) Boat excise (for Harbor & Waterways/Marine Resources expenses)

h) Fire Department – Operating Fund

i) Fire Department – Capital Fund

j) Alewives Revenue

k) Planning Board Expenses (Permit Application Fee Account)
l) Fire Department – Reimbursement for Services

m) Business/Economic Development

n) Ambulance 

o) Municipal Capital Improvement Fund
VOTED APPROVED AS PRINTED AT 6:23 PM.
Art. 20.  To see if the Town will vote to appropriate, for the purpose specified, the following carry forward, end of year account balances:



a. General Assistance (An additional $7,500 will be raised and appropriated elsewhere in this Warrant.)
b. Planning Board Expenses/Permit Application Fee Account (This account is used by the Planning Board to pay its advertising expenses and other administrative costs.) 
c. Ambulance
d. Business/Economic Development (for expenses related primarily to the Wing Farm Business Park expansion)
VOTED APPROVED AS PRINTED AT 6:24 PM.
Art.__21.  To see if the Town will vote to transfer the balance of funds in the Comprehensive Plan Implementation carry forward account into the general fund. 
VOTED APPROVED AS PRINTED AT 6:24 PM.

Art.__ 22.  To see if the Town will vote to transfer $4,000 from the Planning Board Expenses/Permit Application Fee Account carry forward account into the general fund. 
VOTED APPROVED AS PRINTED AT 6:25 PM.

Art.__23.  To see if the Town will vote to transfer the balance in the “West Bath Alewives Reserve Fund” as of June 30, 2013, into the general fund.
VOTED APPROVED AS PRINTED AT 6:26 PM.

Art. __24.  To see if the Town will vote to approve a transfer of property with Douglas L. Lashley and Nancy L. Lashley at the end of the Mountain Road and to authorize the Selectmen to execute any and all documents necessary, appropriate or convenient to the exchange.
VOTED APPROVED AS PRINTED AT 6:27 PM.
TAX CAP LIMIT

Art. 25.   To see if the Town will vote to increase the property tax levy limit of $519,205 established for the Town of West Bath by State law, only in the event that the municipal budget approved under the articles herein will result in a tax commitment that is greater than that property tax levy limit.  [Note:  This Article requires a written ballot.]
WRITTEN BALLOT RESULTS:     YES   -  24





NO     - 13
ARTICLE PASSED BY SECRET BALLOT VOTE AT 6:35 PM

PUBLIC  WORKS  DEPARTMENT

Art. 26. To see if the Town will vote to appropriate $322,700 from motor vehicle excise tax revenue, the Maine Department of Transportation (MDOT) account, the E-911 account, and any end of year account balances that may be carried forward, for the maintenance of public roads, hot-topping, construction, salt shed utilities, signs, plowing and sanding of Town roads and parking lots, the Roads Commissioner’s annual stipend ($5,000) and other public works related projects.
VOTED APPROVED AS PRINTED AT 6:36 PM.
Art. 27.  To see if the Town will vote to appropriate any motor vehicle excise tax revenue not otherwise appropriated elsewhere in this Warrant for deposit in a dedicated Roads Capital Improvements Sinking Fund for future road projects.
VOTED APPROVED AS PRINTED AT 6:37 PM.
 Art. 28.  To see if the Town will vote to appropriate, from income generated from the Town’s ‘Transfer Station - Rent Account’: 

1. $11,750 to operate the public Drop-Off/Recycling Center, and 

2. $1,000 for use by the Recycling Committee for hazardous waste drop-offs and other special events.    
VOTED APPROVED AS PRINTED AT 6:38 PM.
Art._29.  To see if the Town will appropriate $35,000 from the dedicated Roads Capital Improvements Sinking Fund.for improvements on Birch PointRoad. (Note: An additional allocation of $35,000 is being appropriated within Article 26 for improvements to Birch Point Road.)  
VOTED APPROVED AS PRINTED AT 6:39 PM.
FIRE  DEPARTMENT

Art. 30. To see if the Town will vote to raise and appropriate $51,825 and to appropriate any funds carried forward in the FY 2012-13 operating fund and in the “Reimbursement for Services” account for the Fire Department General Operating Budget. 
VOTED APPROVED AS PRINTED AT 6:40 PM.
Art. 31. To see if the Town will vote to appropriate any “Reimbursement for Services” funds that are received by the Fire Department during Fiscal Year 2013-14 for purposes approved by a two-thirds vote of the Selectmen.
VOTED APPROVED AS PRINTED AT 6:41 PM.
Art. 32. To see if the Town will vote to raise and appropriate $14,000 for the Fire Department Fire Protection Account to be used for the fire fighter reimbursement and incentive program.
VOTED APPROVED AS PRINTED AT 6:41 PM.
Art. 33.   To see if the Town will vote to raise and appropriate $10,000 from the Fire Department General Operating Budget for the Fire Department  for the purchase of a Life Pak Heart Monitor.  
VOTED APPROVED AS PRINTED AT 6:42 PM.
Art._34.  To see if the Town will vote to appropriate $19,800 from the Fire Department Capital Improvement Fund for, but not limited to:

a. Natural Gas Conversion

b. Town Boat Lights

c. Tool Twin Line Pump

d. Capnography Waveform Monitor

e. Town Boat Communication Gear (This appropriation is for half the cost of the Boat Communication Gear. The remaining $550 is being appropriated out of the Boat Excise/Mooring Fee/Marine Resources Joint Revenue Account) 
VOTED APPROVED AS PRINTED AT 6:45 PM.
Art. 35.  To see if the Town will vote to raise $15,000 for deposit in a dedicated Fire Department Capital Improvement Fund for future purchases.
VOTED APPROVED AS PRINTED AT 6:46 PM.

GENERAL GOVERNMENT AND  ADMINISTRATION

Art. 36.  To see what amounts the Town will vote to set as the maximum wages and stipends:

 




      BOS RECOMMENDS:  
BAC RECOMMENDS:

Selectman, Chairman                                                          $ 3,900
$ 3,900

Selectman                                                                               3,600
 3,600

Selectman                                                                               3,600
 3,600


Town Administrator                                                             46,880  
46,880

Treasurer, Tax Collector, Deputy Town Clerk                    38,296
38,296

Town Clerk, Deputy Tax Collector                                     36,276
36,276

Shellfish Warden                                                                   9,607
9,607

Codes Enforcement Officer (LPI, BI)                                 24,926 
24,926

Assessing Agent                                                                  21,464
 21,464

Fire Chief/EMA                                                                     5,500
5,500

Road Commissioner                                                               5,000
5,000

F.D. Maintenance (& Burn Permits)                                      2,500
2,500

Harbor Master                                                                        2,000
 2,000

Animal Control Officer                                                         1,800
 1,800

Assistant Fire Chief (2) ($1,250 each)                                  2,500
2,500
Fire Captains (2) ($500 each)                                                1,000                   1,000

Health Officer                                                                          300
300

            Total                                                  $209,149                  $209,149

VOTED APPROVED AS PRINTED AT 6:47 PM.

Art. 37. To see what sum the Town will vote to raise and appropriate for wages and stipends, payroll taxes, workers compensation insurance, unemployment payments, and benefits (health insurance for full-time employees and retirement for full-time employees, the assessing agent and CEO).  [Note: The amount excludes Shellfish Warden wages and Harbor Master and Roads Commissioner stipends, which are funded by associated revenue accounts.]

BOARD OF SELECTMEN RECOMMENDS: 
$248,787

BUDGET ADVISORY COMMITTEE RECOMMENDS:   $248,787
VOTED APPROVED AS PRINTED AT 6:52 PM.
Art. 38. To see if the Town will vote to raise and appropriate the sum of $84,037 for municipal operating expenses, which include but are not limited to utilities, advertising, elections, supplies, property/casualty/liability insurance, postage, animal control expenses, grounds and building maintenance, janitor service, training/seminars, travel, deed fees, and all computer-related network support and support contracts.
VOTED APPROVED AS PRINTED AT 6:53 PM.

Art. 39.  To see if the Town will vote to appropriate and transfer to the Animal Control Officer, as an additional payment for his services, all dog licensing fees and penalties collected during FY 2013-14, with the exception of the recording fee that is retained by the municipal clerk pursuant to state law.
VOTED APPROVED AS PRINTED AT 6:54 PM.
Art. 40. To see if the Town will vote to raise and appropriate the following sums for the accounts below:

Ambulance
$ 39,000

General Assistance
7,500

Hydrant Rental
25,860

Street Lights
1,200

Cemetery Repairs/Maintenance
3,800

Selectmen’s Contingency Fund
5,000 (Expenditures require 2/3 vote of Selectmen)
VOTED APPROVED AS PRINTED AT 6:56 PM.
Art.  41.  To see if the Town will vote to appropriate, from unappropriated reserves, up to $10,000 for unanticipated legal fund and litigation fund expenses for the time period July 1, 2013 to June 30, 2014.
VOTED APPROVED AS PRINTED AT 6:57 PM.
Art. 42. To see if the Town will vote to raise and appropriate the sum of $81,113 for professional services/dues/memberships (MMA, MCBDP, Lincoln County Animal Shelter, town maps, annual report, auditing and legal services, litigation expenses.
VOTED APPROVED AS PRINTED AT 6:57 PM.

Art. 43.  The following applies only to Articles 33, 34, 36 and 38:  To see if the Town will vote to authorize the Selectmen to transfer not more than ten (10) percent of the funds appropriated for any Article to another Article if such a transfer is deemed to be necessary for the proper financial management of the Town.


BOARD OF SELECTMEN RECOMMENDS:  YES
MOTION TO ADMEND ART.  43 TO READ THAT THIS ARTICLE APPLIES ONLY TO ARTICLES 37, 38, 40, 41 AND 42. MOTION SECONDED.  VOTED APPROVED TO AMEND AT 7:03 PM.

ART. 43 VOTED APPROVED AS AMENDED AT 6:04 PM.
Art. 44.  To see if the Town will vote to raise $5,000 for the dedicated Municipal Capital Improvements Sinking Fund for repairs to the Town Hall.
VOTED APPROVED AS PRINTED AT 7:04 PM.
COMMUNITY  AGENCIES/ORGANIZATIONS
Art. 45. To see if the Town will vote to raise and appropriate the following donations for community agencies:
a. Tedford Shelter
$     450

b. Bath Senior Citizens
875

c. Jesse Albert Dental Clinic
900

d. Elmhurst
1,000

e. Coastal Trans Inc.
900

f. Senior Spectrum
1,365

g. Sweetser/Shoreline Mental Health
2,353

h. Midcoast Maine Community Action
730

i. Patten Free Library                                             30,063
                                                            Total:
$ 38,636
MOTION MADE AND SECONDED TO ALLOW JESSICA TYSON OF MIDCOAST MAINE COMMUNITY ACTION TO SPEAK.  MOTION APPROVED AT 7:05 PM.

MRS. TYSON BRIEFED THE TOWN MEETING ON THEIR ACTIVITIES AND BENEFITS GIVEN TO WEST BATH RESIDENTS.
VOTED APPROVED AS PRINTED AT 7:10 PM.
WATERWAYS & HARBORS
Art. 46. To see if the Town will vote to appropriate up to $2,735 from the Boat Excise/Mooring Fee/ Marine Resources Joint Revenue Account to be used for the Harbor Master’s stipend ($2,000) and reimbursements/expenses ($735).
VOTED APPROVED AS PRINTED AT 7:15 PM.

MARINE RESOURCES

Art. 47.  To see if the Town will vote to appropriate $13,423 from the Boat Excise/Mooring Fee/ Marine Resources Joint Revenue Account for Marine Resource expenses (Shellfish Warden salary of $9,607 and expenses of $3,816).
VOTED APPROVED AS PRINTED AT 7:16 PM.
Art._48.  To see if the Town will vote to appropriate $550 from the Boat Excise/Mooring Fee/Marine Resources Joint Revenue Account for the purchase of Town boat communications gear.
VOTED APPROVED AS PRINTED AT 7:16 PM.

Art 49.  To see if the Town will vote to appropriate $3,792 from the dedicated Boat Excise/Mooring Fee/Marine Resources joint Revenue Account to be used for storage, maintenance, equipment, fuel, and servicing of the Town boat.
VOTED APPROVED AS PRINTED AT 7:17 PM.
Art. 50.   To see if the Town will vote to enact the following:  Ordinance for the Recall of Elected Municipal Officers     
Ordinance for the Recall of Elected Municipal Officers     
Section 1:  Authority

This ordinance is enacted under the authority of municipalities to generally enact ordinances under Constitutional Home Rule Authority (Maine Constitution Article VIII, Section 1), Statutory Home Rule Authority under 30-A M.R.S.A. Section 2101 et. seq., and the authority of municipalities to enact ordinance under 30-A M.R.S.A. Section 3101 et. seq..

Section 2:  Purpose

To provide a procedure for the recall of elected officials in the Town of West Bath where there is cause to remove the official.

Section 3:  Basis for Removal

The basis for recall addressed in Section 5(c) and Section 6(b)(4) below, shall be directly related to the requirements, duties and obligations of the position for which the recall is sought.  The basis for removal shall relate to one or more of the following:

a. Malfeasance in office – acts which are in and of themselves illegal or contrary to the performance of specific requirement of an official duty or obligation.

b. Misfeasance in office – acts which involve the improper and unlawful execution of an act that in and of itself is legal and proper and lawfully related to the duties and obligations of the office.

c. Nonfeasance in office – the omission or refusal to perform an act or fulfill a duty or responsibility of the office.  Failure to perform some action which is officially required as a duty or obligation of the office.    

d. Lack of qualifications – where the office holder if at any time during the term of office, loses any of the qualification prescribed by law for the position. 

e. Oath of office – violation of any express provision of the oath of office for the position including violation of any confidentiality requirements.

f. Criminal conviction – being convicted of any crime or offense during their term of office which is reasonably related to the ability to serve as an elected official.

Section 4:  Outline of Recall procedure steps
a. File a notice of intention to recall.

b. External Review.

c. Obtain petition Forms.

d. Collect and submit petition signatures.                                          

e. Obtain Clerk’s certification.

f. Public Hearing.

g. Call the recall election.

h. Act on the Recall Election Result.

Section 5:  Notice of Intention     

Any twenty-five (25) registered voters in the Town of West Bath may initiate a recall by filing a notice of intention to recall with the Town Clerk.  A notice of intention to recall must include all of the following:    

a. Name, address, contact information of the person filing the notice (Initiator).

b. Name and position of the official to be recalled.

c. A statement which clearly and succinctly describes the reason(s) for the recall, in accordance with the basis for removal in Section 3 above.

 Notice of intention to recall form is available from the Town Office and shall be submitted under oath.

Section 6:  Petition Forms    
a. Within three (3) business days of receipt of a Notice of Intention to Recall, the Town Clerk shall prepare petition forms for the collection of signatures.  The Town Clerk will notify the Initiator that the petition forms are available.
b. A Petition form under this Section must include at the top of each page:

1.  The name and position of the official subject to recall.

2.  The name and contact information of the Initiator.

3. The date that signatures must be submitted to the Town Clerk, including notice that the final deadline is close of business that day even if closure is influenced by inclement weather or other unplanned conditions.

4.  The statement describing the reason for the recall filed with the notice of intention.

5.  Spaces on petition form for each voter’s signature, actual residence address, and printed full name.

6.  Space at the bottom of petition form for name,physical residence address, mailing address, and signature of the person circulating the petition form.  This person is identified as a Circulator (see Section 6B).

c. If a recall of more than one official is being sought, there shall be a separate petition for each individual whose removal is being sought. 

d. The official who has been proposed to be recalled shall be notified of, and provided a copy of, the notice of intention to recall and the recall petition form. 

Section 7:  Collection and Submission of Petition Signatures           

 a. The Initiator may designate Circulator(s) for the purpose of gathering signatures.  Circulator(s) must be registered to vote in the Town of West Bath and signatures must be in ink.  Circulator(s) may submit signatures gathered on separate petition forms to the Initiator along with an Affidavit of Circulator.  
b. Affidavit of Circulator:  Each petition or set of petitions collected by an individual shall have attached to it when filed an affidavit executed by the Circulator and acknowledged by a Notary Public.  The Circulator shall attest in the affidavit:

1] Circulator personally circulated that portion of the petition;

2] Total number of signatures thereon;

3] Each signature was affixed in the Circulator's presence;

4]Circulator believes each signature is the genuine signature of the person whose name it purports to be;

5]Circulator believes each signer is a registered voter in the Town of West Bath;

6] Prior to signing each signer had an opportunity  to read the full name, address and office of the person sought to be recalled and the statement detailing the reason for the recall petition. 

7] Verification that  If any voter was unable to sign due to a physical disability the voter authorized another voter to sign at the voter’s direction and in the voter’s presence.

The Circulator’s Affidavit must be completed before a Notary prior to the Registrar of Voters certification of valid registered voter’s signatures.  If the circulator requests that a municipal official notarize their Affidavit, the municipal official may do so and still certify the petition.

c.  Note:  At any time prior to the issuance of the Clerk's certificate, a petition signer may have his or her name removed from the petition by filing a signed written request with the Clerk that this be done.  Such removal will not cause other signatures on the petition to be voided. 

d. The Initiator shall collect the petition forms from all Circulators and submit the signed petition forms with signed associated affidavits to the Town Clerk by hand, not by mail, fax or email within fourteen (14) calendar days of the date of receipt of notice from the clerk that petition forms are prepared and available for circulation.  

e. The Municipality may not accept a petition form more than fourteen (14) calendar days after sending notice of form availability to the Initiator, and any voter signatures on that form are invalid.
Section 8: Town Clerk's Certification                                                      

a. Within fourteen (14) calendar days of receipt of the petition, the Town Clerk shall certify the signatures contained on the petition are valid and shall determine if the petition meets all of the qualifications as set forth in this ordinance.   The petition will be filed in the clerk's office and the initiator of the petition, and the official who has been proposed for recall, will be notified of the results of the clerk’s certification.

b. The total number of valid signatures on the recall petition must be a minimum of seventy five (75) or at least 25% of the number of voters casting ballots at the immediately previous gubernatorial election, whichever is greater for the recall process to proceed.  
c. If the petition is certified by the Town Clerk to be sufficient the Town Clerk shall immediately notify the Selectmen and the official whose removal is being sought.  If the petition is found to be insufficient by the Town Clerk, the Clerk shall notify the Selectmen, the initiator, and the official whose removal is being sought, of the insufficiency and shall state the reason(s) therefor. 

d. The next step in the recall process will be initiated by the Town Clerk adding the submittal of the certified Petition for Recall as an agenda item for the next regularly scheduled meeting of the Board of Selectmen, whereupon the Petition for Recall will be deemed formally received by the municipal officials.

Section 9:  External Review

Within five (5) working days of being advised by the Town Clerk of the filing of a recall petition that has been certified as sufficient, the official who has been proposed to be recalled may request the Board of Selectmen, by a majority vote, to appoint an independent thirty-party examiner, who is not a property owner, business owner, taxpayer, or resident of the Town of West Bath and who has experience in municipal matters and in mediation, arbitration, or legal proceedings, for the purpose of reviewing the notice of intention stating the basis for recall, in order to determine the sufficiency of those reason(s) in accordance with the standards set forth in Section 3 above.  This appointment shall occur at the next scheduled meeting of the Board of Selectmen or the Board may elect to call a special meeting to make the appointment.  The examiner shall have full authority to conduct such investigation as may be deemed appropriate to determine the validity of the basis for the filing of the notice of intention to recall.  
The examiner shall submit a written report to the Board of Selectmen and Town Clerk with copies to the official proposed for recall and the person(s) filing the notice of intention to recall, stating whether or not the petition meets the criteria and the basis for the determination.  If it is determined that the criteria are not met, then the petition will go no further and have no further effect.  
The written report shall be submitted within twenty-one (21) days of appointment unless another time is designated by the Board of Selectmen.  Any time frame for the submission of the report may be extended by the Board of Selectmen.

Section 10:  Public Hearing

Subsequent to the determination of sufficiency of the petition, and subsequent to the receipt of the determination by the external examiner, if an external exam is requested, the Board of Selectmen shall convent a public hearing in order to allow the members of the public to attend and have an opportunity to discuss the recall and the basis and criteria for the recall.  If the matter had been referred to an external examiner and determined to be sufficient, then, if possible, the external examiner will chair the public hearing.  If no external examiner has been appointed or is unavailable, then the chair of the Board of Selectmen shall appoint another individual to chair the public hearing.   

The public hearing shall be scheduled to occur not more than twenty-one (21) days or less than seven (7) days before the scheduled election called to consider the recall.  Notice of the public hearing shall be posted in a similar manner to notice of a Town Meeting at least seven (7) days before the date of the public hearing.

Section 11: Calling the Recall Election 

a.  The Selectmen upon receipt of the certified petition shall within fourteen (14) calendar days of receipt issue a warrant calling a municipal election by written ballot to be held not less than forty-five (45) nor more than seventy-five (75) days thereafter, provided that a regular municipal election will not be held within ninety (90) days of receipt of the certified petition. In this case the selectmen may, at their discretion, provide for the holding of the recall election on the date of the regular municipal election.  In the event that the Town Selectmen fail or refuse to order an election as herein provided, the Town Clerk shall call the election to be held not less than forty-five (45) days or more than seventy-five (75) days following the Selectmen's failure or refusal to order the required election.
b.  The incumbent shall continue to perform the duties of the office until the affirmative result of the recall election are recorded or a written letter of resignation to the Selectmen is submitted. 

c. Unless the official whose removal is being sought has resigned within fourteen (14) calendar days of receipt of the petition by the Board of Selectmen, the Clerk shall have ballots printed.  The ballots in accordance with Title 30-A M.R.S.A. §2505 must read: 

 "Do you authorize the recall of (name of official) from the position of (name of office)?

( ) Yes ( ) No 

Section 12:  Result of Recall Election

a.  An official shall be recalled when a majority of those voting thereon shall have voted in the affirmative so long as the total number of votes cast for and against recall is at least equal to ten percent (10%) of the total number of qualified voters who cast votes for the governor in the most recent gubernatorial election.

b.  If not recalled, the official shall continue the capacities of their office for the remainder of the unexpired term, subject to any subsequent recall.   If recalled, the official shall be deemed removed from office immediately.

Section 13:  Vacancies to be filled

A vacancy resulting from removal from office under this ordinance shall be filled in accordance with Title 30-A M.R.S.A., §2602.

Section 14:  Validity and Separability

Each section of this ordinance shall be deemed independent of all other sections and if any provision within this ordinance is declared invalid, all other sections shall remain valid and enforceable.

Section 15:  Amendments

This ordinance may be amended by a majority vote of any regular town meeting when such amendment is published in the warrant calling for the meeting.

Section 16:  Effective date

This ordinance shall be in full force and in effect immediately upon adoption at a regular Town Meeting. 
MOTION MADE AND SECONDED TO WAIVE THE READING OF ARTICLE 50.  MOTION VOTED APPROVED AT 7:17 PM.
ARTICLE 50. VOTED APPROVED AS PRINTED AT 7:20 PM.

Art. 51.   To see if the Town will vote to enact the following:  Town of West Bath Municipal Fire Department Ordinance 
 Section 1.  Authority – Title.


This Ordinance establishing a municipal Fire Department for the Town of West Bath is enacted under the general home rule authority of municipalities, and specific authority under Title 30-A M.R.S.A. Sections 2001 et seq., 3001 et seq., and 3151 et seq.  This Ordinance shall be known as the Town of West Bath Municipal Fire Department Administrative Ordinance.

Section 2.  Establishment.


A municipal Fire Department for the Town of West Bath is hereby established pursuant to the specific provisions of 30-A M.R.S.A. Section 3151(1) and Section 3152(1)(A).  This municipal Fire Department shall supersede any and all other forms of organization of fire protection within the Town of West Bath whether by quasi municipal corporation, volunteer department, or otherwise.

Section 3.  Definitions.


As used in this Ordinance, unless the context otherwise indicated, the definitions set forth in 30-A M.R.S.A. Section 3151 are hereby adopted.

Section 4.  Purpose and Duties.


The purpose of this Ordinance is to establish in the manner provided by law, a municipal Fire Department and to define the powers and duties of the Department.  The further purpose of this Ordinance is to provide the maximum legal protection available to all Department members, and to best protect the health, safety and welfare of the residents of the Town of West Bath and their property.  It is the further purpose of this Ordinance to provide an administrative structure and authority for the firefighting, emergency service and prevention functions for the Town of West Bath.  Additionally, the Department shall prevent and extinguish fires and deal with other hazardous circumstances within the Town of West Bath and within other communities with which West Bath has Mutual Aid Agreements, to handle emergencies affecting the health, safety and welfare of the Town, and to provide emergency and rescue services and medical transport services within the Town and elsewhere as per agreement.

Section 5.  Fire Chief.


A.
Appointment, Term and Compensation.  

The Fire Chief shall be appointed by the Board of Selectmen for an indefinite term.  The hiring will be based on education, training, professional credentials, relevant experience, and any other factors deemed by the Selectmen as may pertain to the position.  The Fire Chief shall be a paid employee of the Town and considered a Department Head/Supervisor under the Town Personnel Policy.  The compensation of the Fire Chief shall be determined by the Board of Selectmen, within the limit of appropriations available.  The Fire Chief shall exercise those duties and powers described in 30-A M.R.S.A. Section 3153, and as this Section may be from time to time amended.

B.
Duties.  

(1).
The Fire Chief shall perform such duties required by his office, by this Ordinance, or other laws and Statutes, and shall perform such duties, not in conflict therewith, as may be assigned by the Board of Selectmen.


(2).
The Fire Chief shall be immediately responsible to the Board of Selectmen for the effective administration of the Department.


(3).
The Fire Chief shall submit Annual Reports of the finances and activities of the Department and such additional reports as may be requested by the Board of Selectmen.


(4).
The Fire Chief shall prepare and submit annually to the Town Administrator a line item Budget related to Fire Department, Rescue and Emergency activities.


(5).
The Fire Chief shall establish and maintain a system of records and reports in sufficient detail to furnish all information necessary for proper control of Department activities, to fulfill all Department reporting requirements, and to form a basis for reports as required for the Annual Report and/or the Board of Selectmen.  

(6).
The Fire Chief shall provide for the maintenance, custody and repair of all Town property and equipment used by or in possession of the Department.

(7).
The Fire Chief shall generally direct and control all officers and members of the Department and all other firefighting or rescue personnel in the performance of their duties and in regard to fire and/or rescue operations.

(8).
The Fire Chief shall provide a training program for Fire Department and rescue personnel in cooperation with appropriate government agencies.

(9).
The Fire Chief shall have the authority to suppress, disorder and discard at the scene of a fire and generally to direct all operations to prevent further destruction and damage and to obtain assistance from persons at the scene of a fire, to extinguish the fire and protect persons and property from injury.

(10).
The Fire Chief shall exercise the power of the Fire Inspector with respect to dangerous buildings as described in 25 M.R.S.A. Section 2360, as may be amended from time to time.

(11).
The Fire Chief or his designee shall exercise the power to issue fire permits as Fire Warden in accordance with the Maine Department of Conservation Rules and Regulations.

(12).
The Fire Chief shall have the power to delegate to members of the Department such duties and responsibilities as the Chief may deem advisable, together with proportional authority for the fulfillment of the dedicated duties and responsibilities.  In no case, however, may overall responsibility or accountability be delegated.

Section 6.  Personnel.

A.
Nomination/Appointment.  

All Department personnel shall be nominated for appointment to the Department by the Fire Chief and the appointment approved by the Board of Selectmen.


B.
Applications.

Applications for membership in the Department shall be submitted to the Town and shall be reviewed by the Fire Chief.  Membership standards may be promulgated in accordance with the Rules, Regulations and Standard Operating Procedures for the Department.  Upon review, the Fire Chief shall make a recommendation to the Board of Selectmen for acceptance of the member.

C.
Probationary Period.

All new memberships and the reappointment of lapsed members shall be subject to a six (6) month probationary period.  At the end of that probationary period, a performance review will be conducted by the Fire Chief and the member will be considered for full membership only after successful conclusion of the probationary period.  The membership of any probationary member may be terminated during the probationary period without cause by the Board of Selectmen and/or the Fire Chief.

D.
Medical Exam.

Membership in the Department shall be contingent upon undergoing and successfully completing a pre-employment medical examination to determine the potential member’s fitness for duty, in accordance with 30-A M.R.S.A. Section 3154(3).  No member of the Department performing fire suppression or rescue work may continue serving in that capacity if it is determined that member is not capable of physically performing the required duties.

E.
Officers.

The Department shall establish, through the Fire Chief, such officer positions as may be necessary, appropriate and convenient to the effective operation and administration of the Department.  These officer positions shall be filled by nomination from the Fire Chief and approval of the nomination by the Board of Selectmen.

F.
Junior Firefighters.

Junior Firefighters, being individuals of the age of sixteen (16) or seventeen (17) may operate within the Department according to the limits for Junior Firefighters under Title 26 M.R.S.A. Section 772.  Junior Firefighters shall be under the direct supervision of the Incident Commander, the Fire Chief, or his/her designee.  The Junior Firefighter shall be subject to the application and appointment requirements of other members of the Department.

G.
Compensation.

Members may be compensated consistent with the Department’s appropriation policy as determined by the Board of Selectmen and as funded through the Town’s Budget process.

H.
Disciplinary Procedures.

All discipline, suspension and dismissal of all members, including the Fire Chief, shall be handled in accordance with the applicable provisions of the Town of West Bath Personnel Policy as it may from time to time be amended.

Section 7.  Rules, Regulations and Standard Operating Procedures.

A.
Regular Rules, Regulations and Standard Operating Procedures.

The Fire Chief shall have the right to promulgate Rules, Regulations and Standard Operating Procedures for the Department and Department operations.  The Rules, Regulations and Standard Operating Procedures documents will include current Departmental Job Descriptions, employee handbooks, operating rules, member qualifications, training standards and officer responsibilities, and such other operational and administrative outlines as may be deemed necessary, appropriate or convenient for the effective administration and operation of the Department.  The Selectmen shall review the Rules, Regulations and Standards Operating Procedures.  



B.
Emergency Rules, Regulations and Standard Operating Procedures.  

The Fire Chief shall have the authority to adopt Emergency Rules, Regulations and Standard Operating Procedures when he/she deems it necessary to respond to an immediate need or change in circumstances.  These Emergency Rules, Regulations and Standard Operating Procedures shall be in effect for no more than sixty (60) days, unless adopted within that time frame as part of the Regular Rules, Regulations and Standard Operating Procedures.

Section 8.  Mutual Aid.

The Board of Selectmen may authorize from time to time Agreements which will authorize the West Bath Municipal Fire Department to aid in the extinguishment of fires, providing search and rescue services, and other related fire safety services, and to provide other emergency related services, in other municipalities.

Pursuant to these agreements, the West Bath Municipal Fire Department may assist other municipalities as its resources are available and as may be needed in a cooperative effort for mutual aid purposes.

Section 9.  Department Funds.

A.
Municipal Appropriation.

All funds raised and/or appropriated for the Department at any Town Meeting shall be treated as municipal funds under the provisions of Title 30-A M.R.S.A. Section 5652 et. seq., as amended.  No expenditures of such raised and/or appropriated funds may be made unless approved by the Selectmen on a properly submitted Disbursement Warrant. 

B.
Other Funding.

Any additional funds that are raised from time to time or donated in the name of the qausi municipal corporation known as the West Bath Fire/Rescue Department or any other association, auxiliary, volunteer group or other organization and held in an account bearing a tax identification number other than that of the Town of West Bath, are not subject to the requirements regarding municipally appropriated funds.  However, if any such funds donated or raised are applied for the purchase of Department equipment, then the Town’s purchasing policy shall apply to the purchase.

Section 10.  Privileges and Immunities.

All members of the West Bath Municipal Fire Department shall enjoy the privileges and immunities provided under the Maine Tort Claims Act, when acting in their capacity as firefighters/EMT’s and within the scope of all Rules, Regulations and Standard Operating Procedures. 
MOTION MADE AND SECONDED TO WAIVE THE READING OF ARTICLE 50.  MOTION VOTED APPROVED AT 7:21 PM.
MOTION WAS MADE AND SECONDED TO TABLE THIS ARTICLE UNTIL THE NEXT TOWN MEETING AT 7:40 PM.  VOTED AND MOTION TO TABLE THE ARTICLE WAS DEFEATED AT 7:41 PM. 
 ARTICLE 51. VOTED APPROVED AS PRINTED AT 7:55 PM.
ADJOURNMENT

Motion made and seconded, by verbal acclamation, the town voted to adjourn at 7:56 PM on May 23, 2013.  

Town of West Bath Board of Selectmen
Abigail Yacoben, Chairman
David Bourget

Paula Nelson


I attest that this is a true copy of the Minutes of the Town of West Bath’s Budget (Special) Town Meeting of May 23, 2013.


         ___________________________

ATTESTED BY:     Robert K. Morris, Town Clerk


         Town of West Bath, Maine
