MINUTES FOR THE TOWN OF WEST BATH
SPECIAL TOWN MEETING JULY 31, 2014

A legal Town Meeting was held at the West Bath Fire Hall in the Town of West Bath, Maine on the 31st of July 2014.  The meeting was called to order July 31, 2014 at 6:00 pm by Robert Morris, Town Clerk for the Town of West Bath, who subsequently read the warrant through to Article 1.
Art. 1.  Ervin Snyder was nominated as moderator and then seconded.  Seeing no further nominations, the Clerk closed nominations.  By way of written ballot, Ervin Snyder was voted as Moderator (4-0) and sworn in by Robert Morris at 6:03 pm.
Art. 2.  To see if the Town will vote to enact an Administrative Ordinance establishing a Board of Road Commissioners, entitled Administrative Ordinance, Board of Road Commissioners, attached to this Warrant and made a part hereof.

VOTED AS PRINTED AT 6:11 pm.

Art. 3.  To see if the Town will vote to approve and fund a settlement in the matter of Drake v. Town of West Bath and to raise and appropriate a sum of money to fund the settlement.

[EXPLANATORY NOTE:  There is currently pending in the Sagadahoc County Superior Court an action by Michael Drake against the Town of West Bath.  The Town, as a result of a Mediation Agreement, is obligated to present to the Town Meeting for its consideration, two settlement options.  The first is to approve the settlement and pay the sum of $25,000.00 with a generic letter of recommendation and the resignation of Mr. Drake with no right to re-employment by the Town.  The second is to approve the settlement and pay the sum of $16,500.00 with a generic letter of recommendation without a resignation of his position.  The lawsuit seeks damages from the Town for violation of the State Whistleblowers Statute.  The matter before you seeks to minimize the Town’s financial exposure in this matter and to not expose the Town to the uncertainties of a jury trial.  It is at the option of the Town Meeting to accept the settlement and one of the two financing options, or to reject the settlement and both financing options, in which the case will proceed to trial.]
Moderator Ervin Snyder generally explained the mediation process, and then read the prepared Selectmen’s Statement aloud.

Motion made to place Article 3. on the floor and seconded and passed at 6:27 pm.  Mr. Michael Drake made a motion to allow his attorney Howard Reben to speak if desired, and motion was seconded.  Selectman David Bourget requested an amendment to the motion to allow both Howard Reben and West Bath’s attorney Roger Therriault to speak as needed.  Motions passed with more than 2/3’rds vote.
Motion made, seconded and passed to use the written ballot for Art.3 at 6:33 pm.

Town meeting was recessed at 6:50 pm while voters cast first ballot.

Town meeting was resumed at 6:59 pm.  Moderator announced the voting results of the first ballot:

YES -
 to approve and fund a settlement and raise and appropriate monies to fund the settlement. (If 
approved, a second ballot will be cast to vote on choice of settlement option)
NO -
 to both Options rejecting the settlement and the case will proceed to trial. 

YES – 44; NO – 15          Total Votes Cast - 59
The Town having voted to make settlement, Motion made, seconded and passed to consider options by casting the second written ballot at 7:01 pm.
Town meeting was recessed at 7:05 pm while voters cast the second ballot.

Town meeting was resumed at 7:15 pm.  Moderator announced the voting results of the second ballot:

1st Option – Pay $25,000 with generic letter of recommendation and resignation with no right to re-employment by Town.

2nd Option – Pay $16,500 with generic letter of recommendation without resignation of his position.

1st Option – 13; 2nd Option – 43; Blank – 1         Total Votes Cast - 57
ADJOURNMENT

Motion made and seconded, by verbal acclamation, the town voted to adjourn at 7:19 pm on July 31, 2014.
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