MINUTES FOR THE TOWN OF WEST BATH
BUDGET (Special) TOWN MEETING JUNE 17, 2015
A legal Town Meeting was held at the West Bath Elementary School in the Town of West Bath, Maine on the 17th of June 2015.  The meeting was called to order June 17, 2015 at 6:00 pm by Brandi Lohr, Town Clerk for the Town of West Bath, who subsequently read the warrant through to Article 1.
Art. 1. Roger Therriault was nominated as moderator and then seconded.  It was moved and seconded that the nominations close.  By way of written ballot, Roger Therriault was voted as Moderator (3-0) and sworn in by Brandi Lohr at 6:03 pm.
The Pledge of Allegiance was said.
Selectman Peter Oceretko recognized the loss of Selectman David Bourget and there was a moment of silence in his honor.
Moderator Therriault described the Town Meeting process to be followed and proceeded moderating the Town Meeting.

Motion made and seconded to allow Town Administrator Adam Garland, Tax Collector/Treasurer Julie House, Codes Enforcement Officer Ellis Reed, Superintendent Emily Thompson and Town Clerk Brandi Lohr to speak if necessary.  Motion made, seconded and Approved at 6:06 pm.

TOWN MEETING ARTICLES FOR CONSENT AGENDA

In an effort to help improve the efficiency of the Town Meeting, the Board of Selectmen have agreed to propose a motion for Articles 2 through 16 as they are presented, written and recommended in the Warrant by both the Selectmen and Budget Advisory Committee.  If anyone would like to discuss a particular Article s/he may request that it be removed from the motion.  

This one page handout is a quick reference guide, and the full text of each Article is included in the Warrant.

	Article #
	Summary
	Approved 2014

	2
	Attend and Act Upon Annual Reports
	YES

	3
	Taking of Alewives at New Meadows Lake
	YES

	4
	Taking of Alewives at Winnegance
	YES

	5
	Appropriate Alewives Account Revenues
	YES

	6
	Apply Transfer Station Rent Account in Excess of $50,000 to Reduce Tax Commitment
	YES

	7
	Set Rate of 7% Interest (or State Maximum) on Unpaid Taxes
	YES

	8
	Set Rate of 3% Interest (or State Maximum) on Refunds for Tax Abatements
	YES

	9
	Apply Portion of Undesignated Fund Balance to Reduce the Tax Commitment
	YES

	10
	Authorize Tax Collector to Accept Pre-payment of Taxes Without Interest
	YES

	11
	Authorize Selectmen to Sell and Dispose of Tax Titles Held by Town
	YES

	12
	Authorize Treasurer to Waive Foreclosure of a Tax Lien Mortgage
	YES

	13
	Authorize Selectmen to Appropriate up to $10,000 From Unappropriated Fund Balance for Unanticipated Financial Obligations
	YES

	14
	Authorize Administrator and Selectmen to Apply for and Expend Grants; Accept and Expend Donated Monies/Equipment/Land; Dispose of Surplus Equipment; Accept donated equipment and land; Dispose of surplus equipment valued over $500 by sealed bid.
	YES

	15
	Authorize Selectmen to Set Annual Fees for Returned Checks, Copies, Notary Services, Planning Board Services
	YES

	16
	Appropriate funds from 2015 Overlay to Pay Tax Abatements and Interest
	YES


[NOTE: All budget articles are recommended by the Board of Selectmen and Budget Advisory Committee unless otherwise noted.  All other Articles are recommended by the Selectmen unless otherwise noted.]
Art. 2.
To attend and act upon the reports of the Selectman, Assessors and Overseers of the Poor; Town Administrator; Assessor; Treasurer; Tax Collector; Town Clerk; Public Health Officer; Animal Control Officer; Road Commissioner; Fire Chief; Harbor Master; Harbor & Waterways Committee; Marine Resource Board; Budget Advisory Committee; Shellfish Warden; Planning Board; Codes Enforcement Officer; Board of Appeals; Board of Assessing Review; and Cemetery Association
ALEWIVES

Art. 3. To see what action the Town will take in regards to the taking of Alewives at New Meadows Lake, subject to the terms and conditions specified at the March 1977 Town Meeting.

Art. 4. To see what action the Town will take in regards to the taking of Alewives at Winnegance in accordance with the terms set at the June 1988 Town Meeting, in cooperation with the City of Bath and the Town of Phippsburg.

Art._5.  To see if the Town will vote to appropriate all alewives account revenues received during the upcoming fiscal year to the fund designated as the “West Bath Alewives Reserve Fund” and to expend monies from this account by recommendation of the Alewives Committee and by two-thirds (2/3) vote of the Selectmen.  Any funds accumulated in this account and not spent at the end of any fiscal years will not lapse into surplus.

FISCAL MANAGEMENT
Art. 6. To see if the Town will vote to apply all funds in the ‘Transfer Station – Rent’ account in excess of $50,000, and not otherwise appropriated herein, to reduce the tax commitment for the ensuing fiscal year. (LY- $50,000)
Art. 7. To see if the Town will vote to set the rate of 7% interest (or whatever is the State maximum rate) on unpaid taxes on October 16, 2015.

Art. 8.  To see if the Town will vote to set the rate of 3% interest (or whatever is the State maximum rate less 4%) on refunds for taxes that are paid but later abated.

Art. 9.  To see if the Town will vote to apply the undesignated fund balance (surplus) in excess of 12% of the total non-capital expenditures for FY 2015-16, and not otherwise appropriated herein, to reduce the tax commitment for the ensuing fiscal year.

Art. 10.  To see if the Town, in accordance with M.R.S.A Title 36 Section 506, will authorize the Tax Collector/Treasurer to accept prepayment of taxes not yet committed and to pay no interest thereon.

Art. 11.  To see if the Town will authorize the Selectmen to sell and dispose of all tax titles held by the Town on such terms as they deem advisable and execute Quit Claim Deeds for such property. 

Art. 12. To see if the Town will authorize the municipal Treasurer to waive the foreclosure of a Tax Lien Mortgage by recording a Waiver of Foreclosure in the Registry of Deeds in which the Tax Lien Certificate is recorded, prior to the right of redemption expiring, pursuant to 36 M.R.S.A. Section 944.
Art. 13. To see if the Town will vote to authorize the Selectmen to appropriate from the unappropriated fund balance up to $10,000 to meet unanticipated financial obligations.

Art. 14 To see if the Town will vote to authorize the Town Administrator and Selectmen to: 

1. Apply for available grants, receive said grants, expend the grant funds for purposes stated in the grant; 

2. Accept donated monies for specified purposes, expend donated monies as specified; 

3. Accept donated equipment; 

4. Accept donated land, and 

5. Dispose of surplus equipment valued over $500 by sealed bid. 

Art. 15. To see if the Town will vote to authorize the Selectmen to annually set fees for returned checks, copies of Town ordinances and other documents, Planning Board Service, notary services, and various other fees. 

Art. 16. To see if the Town will vote to appropriate, from the overlay generated by the 2015 tax commitment, money to pay tax abatements and applicable interest granted during FY 2015-16.
MOTION MADE AND SECONDED TO APPROVE ARTICLES 2-16 AS PRINTED.

VOTED AS PRINTED AT 6:11 PM
LOANS
MOTION MADE, SECONDED AND APPROVED TO MOVE ARTICLES 17 -18 TO BE PRESENTED BEFORE ARTICLES 45 AND 46 AT 6:12
Art. 17. To see if the Town will vote to appropriate the sum of $275,000 from the $1,250,000 settlement money received from the City of Bath and RSU1 to pay in full the Wing Farm Loan.

VOTED AS PRINTED AT 7:12 PM
Art. 18. To see if the Town will vote to raise and appropriate the sum of $31,325 for the sixth of twenty (20) payments on the Wing Farm Loan.  (LY - $31,325)  

MOTION MADE, SECONDED AND PASSED TO TABLE ARTICLE 18 AT 7:13 PM
Art. 19.  To see if the Town will vote to establish a date of October 15, 2015 as the due date for real estate and personal property taxes.
VOTED AS PRINTED 6:13 PM

Art. 20. To see if the Town will vote to carry forward the following end of year account balances:


a) General Assistance

b) Marine Resources/Harbor and Waterway 

c) Transfer Station – Rent 

d) Excise Tax/URIP (for Major Road Projects)

e) General roads

f) Public Works Roads Capital Improvement Fund

g) Boat excise (for Harbor & Waterways/Marine Resources expenses)

h) Fire Department – Operating Fund

i) Fire Department – Capital Fund

j) Alewives Revenue

k) Planning Board Expenses (Permit Application Fee Account)

l) Fire Department – Reimbursement for Services

m) Business/Economic Development

n) Ambulance 

o) Municipal Capital Improvement Fund
VOTED APPROVED AS PRINTED 6:14 PM
Art. 21.  To see if the Town will vote to appropriate, for the purpose specified, the following carry forward, end of year account balances:



a. General Assistance (An additional $7,500 will be raised and appropriated elsewhere in this Warrant.)

b. Planning Board Expenses/Permit Application Fee Account (This account is used by the Planning Board to pay its advertising expenses and other administrative costs.) 

c. Ambulance

d. Business/Economic Development (for expenses related primarily to the Wing Farm Business Park expansion)
VOTED AS PRINTED 6:15 PM
TAX CAP LIMIT

Art. 22   To see if the Town will vote to increase the property tax levy limit of $521,440 established for the Town of West Bath by State law, only in the event that the municipal budget approved under the articles herein will result in a tax commitment that is greater than that property tax levy limit.  [Note:  This Article requires a written ballot.]  
WRITTEN BALLOT RESULTS:
YES – 39





NO – 18

ARTICLE PASSED BY SECRET BALLOT VOTE 6:22 PM

PUBLIC WORKS DEPARTMENT

Art. 23. To see if the Town will vote to appropriate $362,454 from motor vehicle excise tax revenue, the Maine Department of Transportation (MDOT) account, the E-911 account, and any end of year account balances that may be carried forward, for the maintenance of public roads, hot-topping, construction, salt shed utilities, signs, plowing and sanding of Town roads and parking lots, the Roads Commissioner’s annual stipend ($5,000) and other public works related projects.  (LY $324,200)
VOTED APPROVED AS PRINTED 6:23

Art. 24.  To see if the Town will vote to appropriate any motor vehicle excise tax revenue not otherwise appropriated elsewhere in this Warrant for deposit in a dedicated Roads Capital Improvements Sinking Fund for future road projects.

VOTED APPROVED AS PRINTED 6:24 PM

 Art. 25.  To see if the Town will vote to appropriate, from income generated from the Town’s ‘Transfer Station - Rent Account: 

      1.   $11,750 to operate the public Drop-Off/Recycling Center (LY- $11,750), and  
      2.  $1,000 for use by the Recycling Committee for hazardous waste drop-offs and other special events.    (LY-$1,000)

VOTED APPROVED AS PRINTED 6:24 PM
FIRE DEPARTMENT

Art. 26. To see if the Town will vote to raise and appropriate $72,863 and to appropriate any funds carried forward in the FY 2014-15 operating fund and in the “Reimbursement for Services” account for the Fire Department General Operating Budget. (LY - $74,335)
VOTED APPROVED AS PRINTED 6:25 PM
Art. 27. To see if the Town will vote to appropriate any “Reimbursement for Services” funds that are received by the Fire Department during Fiscal Year 2015-16 for purposes approved by a two-thirds vote of the Selectmen.

VOTED APPROVED AS PRINTED 6:27 PM

Art. 28. To see if the Town will vote to raise and appropriate $18,400 for the Fire Department Fire Protection Account to be used for the fire fighter reimbursement and incentive program.  (LY-$18,400)
 VOTED APPROVED AS PRINTED 6:29 PM
Art. 29.  To see if the Town will vote to raise and appropriate $15,000 for deposit in a dedicated Fire Department Capital Improvement Fund for future purchases.  (LY- $15,000)
VOTED APPROVED AS PRINTED 6:31 PM

GENERAL GOVERNMENT AND ADMINISTRATION

Art. 30.  To see what amounts the Town will vote to set as the maximum wages and stipends:

Selectman and Budget Committee Recommended Amounts

FY 2015-16
   LY

Selectman, Chairman                                                          
 3,900
  3,900

Selectman                                                                              
 3,600
  3,600

Selectman                                                                               
3,600
  3,600


Town Administrator                                                            
 48,350  
47,920

Treasurer, Tax Collector, Deputy Town Clerk                   
 40,377
39,228

Town Clerk, Deputy Tax Collector                                     
38,063
37,158

Shellfish Warden                                                                 
10,535
10,535

Codes Enforcement Officer (LPI, BI)                                 
26,059 
25,300

Assessing Agent                                                                  
22,439
21,786

Fire Chief/EMA                                                                   
10,000
10,000

Road Commissioner                                                               
5,000
  5,000

F.D. Maintenance (& Burn Permits)                                    
 00
  2,500

Harbor Master                                                                       
 2,000
  2,000

Animal Control Officer                                                        
 1,800
  1,800

Deputy Fire Chief                                                                 
 1,250
  1,250
Fire Captains (2) ($600 each)                                                
1,200              1,200

Fire Lieutenants (2) ($200 each)                                               
400
     400

Health Officer                                                                           
300
     300
                                                                             
      Total   $218,873             $217,477
VOTED APPROVED AS PRINTED 6:37 PM
Art. 31. To see what sum the Town will vote to raise and appropriate for wages and stipends, payroll taxes, workers compensation insurance, unemployment payments, and benefits (health insurance for full-time employees and retirement for full-time employees, the assessing agent and CEO).  [Note: The amount excludes Shellfish Warden wages and Harbor Master and Roads Commissioner stipends, which are funded by associated revenue accounts.] SELECTMEN AND BUDGET ADVISORY COMMITTEE RECOMMENDS:  $287,343 (LY- $256,792)
VOTED APPROVED AS PRINTED 6:38 PM

Art. 32. To see if the Town will vote to raise and appropriate the sum of $85,750 for municipal operating expenses, which include but are not limited to utilities, advertising, elections, supplies, property/casualty/liability insurance, postage, animal control expenses, grounds and building maintenance, janitor service, training/seminars, travel, deed fees, and all computer-related network support and support contracts.  (LY - $80,185)
VOTED APPROVED AS PRINTED 6:39 PM

Art. 33.  To see if the Town will vote to appropriate and transfer to the Animal Control Officer, as an additional payment for his services, all dog licensing fees and penalties collected during FY 2015-16, with the exception of the recording fee that is retained by the municipal clerk pursuant to state law.
VOTED APPROVED AS PRINTED 6:40 PM
Art. 34. To see if the Town will vote to raise and appropriate the following sums for the accounts below:




     
           FY 2015-16             LY
Ambulance
          
$ 40,000
$40,000
General Assistance

    7,500
    7,500

Hydrant Rental

  27,160
  25,860
Street Lights

    1,200
    1,200
Cemetery Repairs/Maintenance

    2,000
    2,000
Business/Economic Development                 

        00
    4,500
Selectmen’s Contingency Fund*

   5,000 
    5,000
*(Expenditures require 2/3 vote of Selectmen)
VOTED AS PRINTED 6:48 PM
Art. 35.  To see if the Town will vote to appropriate, from unappropriated reserves, up to $10,000 for unanticipated legal fund and litigation fund expenses for the time period July 1, 2015 to June 30, 2016. (LY-$10,000) 
VOTED APPROVED AS PRINTED 6:49
Art. 36. To see if the Town will vote to raise and appropriate the sum of $65,017 for professional services/dues/memberships (MMA, Lincoln County Animal Shelter, town maps, annual report, auditing, Board of Assessment, Board of Appeals and legal services, litigation expenses). (LY-$78,777)
VOTED APPROVED AS PRINTED 6:51 PM

Art. 37.  The following applies only to Articles 31, 32, 33 and 36:  To see if the Town will vote to authorize the Selectmen to transfer not more than ten (10) percent of the funds appropriated for any Article to another Article if such a transfer is deemed to be necessary for the proper financial management of the Town.


VOTED APPROVED AS PRINTED 6:52 PM
Art. 38.  To see if the Town will vote to raise $3,000 for the dedicated Municipal Capital Improvements Sinking Fund for repairs to the Town Hall.  (LY 00)  



VOTED APPROVED AS PRINTED 6:53 PM
COMMUNITY AGENCIES/ORGANIZATIONS
Art. 39. To see if the Town will vote to raise and appropriate the following donations for community agencies:







(FY 2015-16)
    (LY)

a. Bath Senior Citizens
875
     875
b. Jesse Albert Dental Clinic
00              900
c. Elmhurst Inc.                                                             00
           1,000
d. Coastal Trans Inc.
400              900
e. Senior Spectrum
1,365           1,365
f. Sweetser/Shoreline Mental Health
2,252           2,252
g. Midcoast Maine Community Action
730              730
h. New Hope for Women                                              00              500
                                                            Total:
$ 5622
  $8522
VOTED APPROVED AS PRINTED 6:56 PM
Art. 40.  To see if the Town will vote to raise and appropriate $30, 971 for a donation to the Patten Free Library.  LY $30,063
VOTED APPROVED AS PRINTED 6:58 PM
WATERWAYS & HARBORS
Art. 41. To see if the Town will vote to appropriate up to $3,480 from the Boat Excise/Mooring Fee/ Marine Resources Joint Revenue Account to be used for the Harbor Master’s stipend ($2,000) and reimbursements/expenses ($1,480).  (LY - $2,570)
VOTED APPROVED AS PRINTED 6:59 PM
Art. 42.  Shall an Ordinance entitled “Town of West Bath Waterways and Harbors Ordinance” be amended as set forth below to become effective January 1, 2016?


IV.
RULES AND REGULATIONS


1.
Mooring(s) Rights


Add new Subsection 3 as follows:


3.
Limitation on Mooring(s)

Each applicant for a mooring location, other than those locations grandfathered under 
Section I above, will be limited to two (2) moorings.  For just cause shown, an applicant may apply to the Harbormaster to exceed the two (2) mooring limit.  The applicant will be required to show a need for the additional mooring and that the mooring will not interfere with other existing mooring locations.

34.
Fees

Fees will be assigned according to the town of West Bath Mooring Registration Application.  All transactions will be handled at the Town Office.  The mooring registration fees and agent processing fees may be amended from time to time by action of the Board of Selectmen after a public hearing.
VOTED APPROVED AS PRINTED 7:01 PM
MARINE RESOURCES

Art. 43.  To see if the Town will vote to appropriate $14,351 from the Boat Excise/Mooring Fee/ Marine Resources Joint Revenue Account for Marine Resource expenses (Shellfish Warden wages of $10,535 and expenses of $3,816).  (LY - $14,351)
VOTED APPROVED AS PRINTED 7:02 PM

Art. 44.  To see if the Town will vote to appropriate $800 from the dedicated Boat Excise/Mooring Fee/Marine Resources joint Revenue Account to be used for maintenance, equipment, fuel, and servicing of the Town boat.  (LY-$1,930)
 VOTED APPROVED AS PRINTED 7:03 PM
SETTLEMENT DISPOSITION 

Art. 45. To see if the Town will vote to appropriate $147,000 from the $1,250,000 settlement money received from the City of Bath and RSU1to be placed in a capital account for the West Bath School. All spending from this capital account will require a two thirds vote from the selectmen.

VOTED APPROVED AS PRINTED 7:31 PM
Art. 46. To see if the Town will vote to appropriate $53,000 from the $1,250,000 settlement money received from the City of Bath and RSU1to be allocated to the West Bath School budget Start Up/Unanticipated Expense Account.  
VOTED APPROVED AS PRINTED 7:36 PM
Art. 47. To see if the Town will vote to approve Option A, Option B, or Option C below with regard to the disposition of the funds remaining from the $1,250,000 settlement money received from the City of Bath and RSU1:

Option A:  Allow the remaining settlement funds to be placed at interest and the Selectmen shall form an Investment Committee to research investment opportunities for the balance of the settlement funds.  The Committee formed by the Selectmen will report back to the Budget Town Meeting in 2016 with a recommendation for the investment and management of the funds. 

(This Option is recommended by the Selectmen and the Town Administrator.)

Option B:  To appropriate one third of the remaining settlement funds to offset the FY 2015-2016 tax commitment.

The remaining funds will be placed at interest and shall be applied to offset the FY 2016-2017 tax commitment, and the remaining sum with accumulated interest, shall be applied to offset the FY 2017-2018 tax commitment.  (The disposition of the remaining funds is stated as an intent since this Town Meeting cannot bind the Town Meetings for 2016- 2017 or 2017-2018.  Any disposition of the remaining funds will have to be approved at those respective Town Meetings.) 

(This Option is recommended by the Budget Advisory Committee.)

Option C:  To appropriate the remaining balance of the settlement money be applied to the FY 2015-2016 tax commitment.

MOTION BY DARLENE ESTABROOK TO VOTE ON ARTICLE 47 BY SECRET BALLOT SECONDED FAILED.

MOTION BY STEVE WINTER TO VOTE ON OPTION B FIRST SECONDED ANDPASSED TO VOTE ON OPTION B. MAJORITY OF VOTES FOR THE OPTIONS IS THE ARTICLE THAT PASSES.
OPTION B: YES – 23 NO – 28 VOTED ON AND DID NOT PASS AT 7:56 PM
MOTION WAS MADE, SECONDED AND PASSED TO VOTE ON OPTION A
OPTION A: YES – 30 NO – 15 

OPTION A HAD MAJORITY VOTES PASSED AS WRITTEN AT 7:57 PM THEREFORE OPTION C WAS NOT VOTED ON
Art. 48.  To see if the Town will vote to enact the following Ordinance which will have the terms for the School Board members held over until November of 2016 which coincides with the Annual Town Meeting.  

VOTED APPROVED AS PRINTED 7:58 PM
Art. 49.  To see if the Town will vote to enact an ordinance entitled “Floodplain Management Ordinance for the Town of West Bath” dated June 17, 2015?


(Ordinance is on file with the Town Clerk and copies are available for review at the Town Office.)

VOTED APPROVED AS PRINTED AT 7:59 PM
PLANNING & LAND USE/DEVELOPMENT REVIEW ORDINANCE AMENDMENTS

Art. 50.  To see if the Town will vote to approve the Amendments to its Land Use and Development Ordinances in accordance with the changes set forth in the attachment to this Warrant Article, which is incorporated herein and made a part of this Article.

(These Amendments are recommended by the Planning Board and the Board of Selectmen.  They are presented in this format as a single Article requiring one vote to adopt the Amendments.  Should anyone wish to address any particular Amendment or series of Amendments individually then that Amendment(s) may be removed from the Article and considered separately.)  See attachment for the full details of ordinance changes.


Revision of language in Article IV – Administration Section B – Approvals and Permits, Items 5 and 9.
B   APPROVALS AND PERMITS

1.  Approvals and Permits Required – After the effective date of this Ordinance, no PERSON shall engage in any use of land requiring an approval or permit, or expand or change an existing non-conforming use without first obtaining the required approval(s) and/or permit(s). 
5.  Issuance of Approvals and Permits – Approvals and permits shall not be denied if the proposed use is found to be in conformance with the provisions of this Ordinance. Planning Board Approvals are valid for 1 year. Building Permits issued by CEO are valid for 6 months, and can be renewed by CEO. 
10. Construction must commence within six (6) months from the STRUCTURE building permit date of issue unless permit is renewed by CEO.


 Non-conforming Structure. Paragraphs were relocated within the section for clarity. Changes also clarify lengths of Approvals and Permits, difference between the two, and what is meant by greatest practical extent.

ARTICLE I

GENERAL PROVISIONS

D.  NON-CONFORMANCE
4.  Non-conforming Structures:

A non-conforming STRUCTURE is a BUILDING or other STRUCTURE that fails to meet one or more of the minimum SETBACK and LOT coverage standards of Article III of this Ordinance.  

Any non-conforming STRUCTURE which is removed, damaged, or destroyed,  regardless of the cause, by more than 50% of the market value of the STRUCTURE before such damage, destruction or removal may be reconstructed,replaced, or relocated, provided an approval from the Planning Board and a building permit from the Code Enforcement Officer are obtained within one year of the date of said damage, destruction, or removal, provided that such reconstruction,  relocation or replacement is in compliance with all SETBACK requirements to the greatest practical extent. Greatest practical extent will be determined by the PLANNING BOARD in accordance with the purpose of this Ordinance, the criteria specified below, and Article I, Section D(6).  In no case shall a STRUCTURE be reconstructed,  relocated, or replaced so as to increase its non-conformity.  If the reconstructed,  relocated, or replacement structure is less than the required setbacks it shall not be any larger than the original structure, except as allowed pursuant to Article I, Section D(5) below, as determined by the non-conforming floor area and volume of the reconstructed, relocated, or replaced structure at its new location.  If the total amount of floor area and volume of the original structure can be relocated, reconstructed, or replacedbeyond the required setback, no portion of the relocated, replaced, or reconstructed structure shall be replaced, relocated, or constructed at less than the setback requirement for a new structure.
  In determining whether the BUILDING reconstruction or replacement meets the water SETBACK to the “greatest practical extent” the PLANNING BOARD shall consider in addition to the criteria in paragraph two above and Section D(6)(d) below, the type of foundation present, if any.  It is not the intent of this section to require the destruction of functional concrete or block foundations in order to meet SETBACK requirements.

Any non-conforming STRUCTURE which is damaged or destroyed by 50% or less of the market value of the STRUCTURE may be repaired or reconstructed in place provided an approval from the Planning Board and a building permit from the Code Enforcement Officer are obtained within one year of such damage or destruction, provided that the FLOOR AREA or volume after the repair or reconstruction, is no greater than the FLOOR AREA or volume before the damage or destruction.  

A building permit for reconstruction, replacement, or relocation shall be renewable for a total of only one year from its original date of issue, if no substantial start of construction has been made.  (Paragraph from below)
If a building permit is not obtained within one year of said damage or destruction, repair or reconstruction of any such STRUCTURE shall require an approval and/or permit from the same authority(ies) as that for a new such STRUCTURE. (Paragraph from below)
Whenever a new, enlarged, or replacement foundation is constructed under a non-conforming structure in the shoreland zone, the structure and new foundation must be placed such that the setback requirement is met to the greatest practical extend as determined by the Planning Board or its designee, basing its decision on the criteria specified in Article I, Section D(6)(d) below.  If the completed foundation does not extend beyond the exterior dimensions of the structure, except for expansion in conformity with Article I, Section D(5) below, and the foundation does not cause the structure to be elevated by more than three (3) additional feet, as measured from the uphill side of the structure (from original ground level to the bottom of the first floor sill), it shall not be considered to be expansion of the structure.

 (Moved to above)
  (Moved to above)
Non-conforming BUILDINGS or other STRUCTURES may be altered or enlarged without appeal providing that such extension, ALTERATION, or enlargement:

Will cause no additional or increased non-conformities with the minimum LOT standards of Article III and will not cause the separately measured existing degree(s) of inconsistency with ROAD, side, rear and shore SETBACK standards for the negligible volume, open volume and enclosed volume portions of the STRUCTURE to be increased so that any of the aforementioned portions of a STRUCTURE within the SETBACK distance of a line shall expand no closer to said line; and

Shall not have the increase in size of the non-conforming portion of the STRUCTURE exceed 30% of the combined FLOOR AREA of the original non-conforming portion of the STRUCTURE or 30% of the volume of the original non-conforming portion of the STRUCTURE during the lifetime of the STRUCTURE; and

Has received all applicable municipal, state and federal approval(s) and permit(s) from the Building Inspector or Codes Enforcement Officer.

Any non-conforming STRUCTURE may be changed to increase its conformity with the standards of this Ordinance by:

Moving or changing all or part of the STRUCTURE in order to increase its compliance with standards without adding or increasing other non-conformities except as varied by the Appeals Board.  Construction, enlargement or change of the foundation beneath the STRUCTURE shall not be considered an expansion of the STRUCTURE provided that it does not cause the STRUCTURE to be elevated by more than three additional feet above grade and additionally in the Shoreland Overlay Zone the STRUCTURE and its foundation shall be relocated so that the shore SETBACK is met to the greatest practical extent as determined by the PLANNING BOARD whenever a new, enlarged or replacement foundation is constructed.  Any change in elevation is measured on the water side of the STRUCTURE and the size of the foundation shall not exceed the exterior dimensions of the existing STRUCTURE except as an allowed expansion.

Demolition and reconstruction of a STRUCTURE whose non-conforming area and height, except as provided by in Art. I, D. 5, do not exceed that of the previous STRUCTURE.  Such STRUCTURES shall be inspected by the Codes Enforcement officer and certified as compliant with current ordinances.

 Land Use Changes:  Add Uses to Wing Farm Zone (UDP), add “Enclosed Storage Facility” to the Table of Uses, and revise Bed and Breakfast listing.

ARTICLE II

LAND USE DISTRICTS, OVERLAY ZONES AND REQUIREMENTS

B.  USE REGULATIONS AND REQUIREMENTS – TABLE OF USES
	A. INSTITUTIONAL, RECREATIONAL, AND EDUCATIONAL
	
	
	
	
	
	

	
	
	HDS
	R
	RR
	MHP
	BC
	UDP

	1
	Places of Worship
	
	P
	P
	P
	P
	P

	
	
	
	
	
	
	
	

	4
	Municipal and county governmental BUILDINGS and related or supporting facilities including, but not limited to, libraries and museums.
	
	P2
	
	P
	P
	P


	8
	Private non-profit community center BUILDINGS, adult education centers, or other similar facilities.


	
	
	P
	P
	P
	P
	

	12
	Day nurseries, nursery schools, kindergartens or other agencies giving care to children.


	
	
	
	P
	P
	P
	

	14
	Private, non-profit membership clubs or lodges.
	
	
	
	P
	P
	P
	


	20
	Small non-residential facilities for scientific, educational, or nature interpretation purposes.
	P
	P
	P
	P
	P
	P
	

	D. OFFICES, LABORATORIES, AND COMMUNICATIONS
	
	
	
	
	
	

	
	
	HDS
	R
	RR
	MHP
	BC
	UDP

	1
	Business, financial, or PROFESSIONAL OFFICES


	
	
	
	P
	P
	P

	3
	Offices and clinics for medical, psychiatric, or other health services for the examination or treatment of PERSONS as outpatients, that may include laboratories that are part of such offices or clinics.
	
	
	
	P
	P
	P
	P


	RETAIL BUSINESS AND CONSUMER SERVICE ESTABLISHMENTS
	
	
	
	
	
	

	
	
	HDS
	R
	RR
	MHP
	BC
	UDP

	1
	Stores for retail sale of merchandise provided all storage and sales of materials are conducted within BUILDINGS and provided there is no manufacturing or assembly on the premises.
	
	
	
	P
	P
	P

	
	
	
	
	
	
	
	

	2
	Commercial studios for arts and handcrafts.
	
	
	
	P
	P
	P

	
	
	
	
	
	
	
	

	3
	Stores for retail sale of merchandise such as, but not limited to, lumber yards and BUILDING supply yards wherein merchandise is stored in the open, is screened from ground level view from any abutting STREET or abutting property line.
	
	
	
	P
	P
	P

	
	
	
	
	
	
	
	

	4
	Place for exhibition, lettering or sale of gravestones.
	
	
	
	P
	P
	P

	
	
	
	
	
	
	
	

	5
	Service businesses such as, but not limited to barber shops, shoe repair, self-service laundry, dry cleaning or pickup agencies, beauty parlors, tailoring shops or other similar use, copy/printing shops, caterers, or other similar uses.
	
	
	
	P
	P
	P

	
	
	
	
	
	
	
	

	6
	Veterinary establishments, kennels, pet shops or similar establishments Provided that animals can be kept wholly indoors except if on a leash and accompanied by staff for short periods of time.

	
	
	P
	P
	P
	P

	
	
	
	
	
	
	
	

	7
	Places for repair, sale, rental, storage of boats.
	
	
	
	P
	P
	P

	
	
	
	
	
	
	
	

	9
	Motels, and Hotels, and Inns
	
	
	
	P
	P
	P

	
	
	
	
	
	
	
	

	10
	Bed and Breakfast Establishments as a Home Occupation with five(5)with or less more than 2 bedrooms to let
	
	
	
	P
	P
	P

	
	
	
	
	
	
	
	

	11
	Enclosed storage facility
	
	
	
	
	P
	P

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	AUTOMOTIVE SERVICE AND OPEN-AIR DRIVE-IN RETAIL SERVICES
	
	
	
	
	
	

	   
	HDS
	R
	RR
	MHP
	BC
	UDP

	3
	Automobile repair and parts shops, provided all work is carried out within the BUILDING.
	
	
	
	P
	P
	P

	
	
	
	
	
	
	
	

	4
	Car washing establishment.
	
	
	
	P
	P
	P

	
	
	
	
	
	
	
	

	5
	Sales places for flowers, garden supplies, AGRICULTURAL produce, constructed partly or wholly outdoors, including commercial greenhouses.
	
	
	
	P
	P
	P

	
	
	
	
	
	
	
	

	7
	Outdoor sports facilities conducted for profit.
	
	
	
	P
	P
	P


	ACCESORY USES
	
	
	
	
	
	

	   
	HDS
	R
	RR
	MHP
	BC
	UDP


	
	
	
	
	
	
	
	

	5
	Seasonal exterior storage of boats, travel trailers, pick-up campers, motorized campers, tent trailers; provided that at no time such parked or stored recreational equipment will be occupied or used for living or housekeeping purposes.  Such equipment shall be parked or stored so as to meet all SETBACKS for the applicable district.
	P
	P
	P
	P
	P
	P



 Land Use Changes:  Add Bed & Breakfast to residential areas, add provisions in Home occupancy for B & B.

ARTICLE III

LAND USE STANDARDS

B. HOME OCCUPATION STANDARDS








A Home Occupation use may be approved by the PLANNING BOARD if the applicable municipal and state approvals are obtained and the following standards are met.

1.  The existence of the business shall not be discernable from outside the BUILDING.

2.  The FLOOR AREA used for the business, whether located in the dwelling or an outbuilding, shall not exceed 25 percent of the total FLOOR AREA of the dwelling except for a Bed and Breakfast which is exempt.

3.  Signage shall be limited to the name of the business on a standard size mailbox and a sign not exceeding one square foot in area for the business entrance.

4.  The business shall be conducted by resident(s) of the household and no more than one additional PERSON at a given time.

Customary parking for assistants, clients, customers, and visitors shall be limited to two vehicles. Bed and Breakfasts shall have at least one parking space on-site per sleeping room. 
6. There shall be no retail sales other than incidental sales related to the service provided.

7. Business uses must comply with all State requirements for that use.

 Setback standards: To reduce side and back setbacks in the Business and Commercial Zone and adjust 5.a and 5.b. 

ARTICLE III

LAND USE STANDARDS

All land use activities shall conform to the following applicable land use standards:

A.
MINIMUM LOT STANDARDS

Not withstanding any provisions in a local ordinance to the contrary, all STRUCTURES shall meet the set-back requirements from normal high watermark of any WATER BODY, except STRUCTURES which require direct access to the water as an operational necessity, such as piers, docks, and retaining walls.

All STRUCTURES and LOTS shall meet the minimum LOT standards for the district in which they are located as shown in the following table: 

	District
	LOT Size
	Shore Setback 
1,16
	Shore Frontage
	Road 
Setback
 1, 6 
	Road Frontage
 2, 11 
	Side & Rear Setback 1, 9 

	1.  High Density Shoreland
	
	
	
	
	
	

	  a.  Legally Non-Conforming Sized LOTS
	
	75’
	100’
	40’
	100’
	15’

	  b.  All Other LOTS 1a, 1b, 1c, 1d, 1e, & 1g
	1 acre
	75’
	125’
	56’
	137’
	20’

	c. All Other LOTS 1f 

(Birch Point)
	2 acres
	75’
	150’
	56’
	175’
	20’

	2.  Residential 3, 10  2a, 2b, 2c
	2 acres 4
	75’
	150’
	56’
	175’
	20’

	2d.  Winnegance 3, 10
	2 acres 4
	100’
	200’
	56’
	175’
	20’

	3.  Rural Residential 10
	3 acres
	75’
	150’
	56’
	200’
	20’

	4.  Mobile Home Park
	1 acre
	75’
	150’
	100’
	100’
	35’

	5.  Business and Commercial

a. Residential All Uses, Not On MAJOR ROADS 5
b. All  Uses on Major Roads5
	1 acre

1 acre
	75’

75’
	150’

150’
	56’

75’ 8
	150’

200’
	20’

20’

	6.  Urban Development Park
                                     7&12

	1 acre
	75’
	150’
	50’13
	100’
	35’



 Changes to Subdivision Procedures to support the new Applications and to standardize process and language throughout the Ordinance.

ARTICLE  III – ADMINISTRATIVE PROCEDURE FOR SUBDIVISIONS

4.1   
Purposes.  The purpose of this Article is to establish an orderly, equitable and expeditious procedure for reviewing SUBDIVISIONS.

4.2
Agenda.  In order to avoid unnecessary delays in processing applications for SUBDIVISION review, the Board shall have an agenda for each regularly scheduled meeting.  Applicants shall request to be placed on the Board's agenda by submitting their application to the Town at least 12 days in advance of the regularly scheduled meeting.Applicants who attend a meeting but who are not on the Board's agenda may be heard but only after all agenda items have been completed, and then only if a majority of the Board so votes. However, the Board shall take no action on any application not appearing on the Board’s agenda as published in the local paper.

 Changes to Subdivision Sketch Plan to support new Application procedures, increase consistency, and clarify language.
ARTICLE  IV – SKETCH PLAN FOR SUBDIVISIONS

5.1
  Purpose.tc "5.1
Purpose."
The purpose of the xe "preapplication meeting" this initial meeting and on-site inspection is for the applicant to present general information regarding the proposed SUBDIVISION to the Board and receive the Board’s comments prior to the expenditure of substantial sums of money on surveying, soils identification, and engineering by the applicant.

5.2

Procedure

A.
Application submission of Sketch Plan Application to Town prior to initial meeting per application instructions.


B.
Applicant presentation and submission of sketch plans.


C
Question and answer period.  Board may makes specific suggestions to be incorporated by the applicant into subsequent submissions.

D.  Scheduling of on-site inspection.
5.3
Submission.  The Pre-application Sketch Plan shall show, in simple sketch form, the proposed layout of STREETS, LOTS, and other features in relation to existing conditions.  The Sketch Plan, which may be a free-hand penciled sketch, should be supplemented with a clarification letter to describe or outline the existing conditions of the site and the proposed development. It will be most helpful to both the applicant and the Board for site conditions such as steep slopes, wet areas and vegetative cover to be identified in a general manner. It is recommended that the sketch plan be superimposed on or accompanied by a copy of the Assessor's Map(s) on which the land is located.  The Sketch Plan shall be accompanied by a copy of a portion of the U.S.G.S. topographic map of the area showing the outline of the proposed SUBDIVISION, and provide a copy of the  County soil survey showing the outline of the proposed SUBDIVISION.

For SUBDIVISIONS on 10 or more acres in the Residential District or Urban Development Park District, the PLANNING BOARD encourages applicants to consider the possible advantages  of utilizing a CLUSTER SUBDIVISION approach as provided for in Article IX.10.8  of this Ordinance.  
Accordingly, all residential SUBDIVISIONS on a parcel of 10 or more acres located in the Residential District or Urban Development Park District shall be submitted with one layout as a standard SUBDIVISION, and a second layout showing the proposed development as a CLUSTER SUBDIVISION indicating open space and significant natural features.   The number of buildable LOTS or DWELLING UNITS in the cluster development shall not exceed the number of LOTS or DWELLING UNITS permitted in the standard SUBDIVISION. 

The Clarification Letter  shall describe, or the sketch plan shall indicate, the natural features to be preserved using the cluster approach.   



Ultimately, it will be the Developer's decision whether to apply for approval of a standard, or CLUSTER SUBDIVISION.
5.4
Contour Interval and On-Site Inspection.  Within thirty days of the on-site inspection of the property, the Board shall determine and inform the applicant in writing of the required contour interval on the Preliminary Plan.

5.5           
Rights not Vested.  The submittal or review of the Sketch Plan shall not be considered the initiation of the review process for the purposes of bringing the plan under the protection of Title 1, M.R.S.A. §302.

 Changes to Subdivision Preliminary Plan to support new Application procedures, increase consistency, clarify language, divide Submission document requirements into Plans and Documentation. Some paragraphs have been relocated within the text along with revisions to the language.
ARTICLE  V – PRELIMINARY PLAN FOR SUBDIVISION
6.1


Procedure.

A.

Within six months of the on-site inspection by the Board, the applicant  shall submit 3 copies of the a preliminary plan for review. Failure to do so shall require resubmission of the Sketch Plan to the Board.Applications shall be submitted at least 12 days prior to a scheduled meeting of the Board by mail or delivered by hand to the Town Office. 


B.
 The application for preliminary SUBDIVISION approval shall be accompanied by a non-refundable application fee in accordance with the Town of West Bath PLANNING BOARD Fee Schedule.  In addition, the Applicant shall pay all fees incurred by the Board to hire independent consulting services to review the application when necessary.

F     TheApplicant, or his duly authorized representative, shall attend the meeting of the Board to discuss the Preliminary Plan.  Failure to attend the meeting to present the preliminary plan application shall result in the Board not acting on the application until the next meeting that the applicant attends.

G.
Within three days of the meeting at which a Preliminary Plan application for a major SUBDIVISION is initially presented, the Board shall:


1.  Make Findings of Fact on the application and approve, approve with conditins, or deny the Preliminary Plan. The Board shall specify in writing its Findings of Facts and reasons for any conditions or denial.  (relocated from 6.1.H)
2.
Notify the clerk and the review authority of the neighboring municipalities if any portion of the SUBDIVISION abuts or crosses the municipal boundary.

C.
The Applicant shall notify in writing all owners of properties abutting the proposed subdivision, including property on the opposite side of the ROAD that an application for SUBDIVISION approval has been submitted. The notification letter shall specify the location of the proposed SUBDIVISION and include a general description of the project. The applicant shall provide in his application the names and addresses of all abutting property owners notified.

D

Upon receiving an application form and fee for a Preliminary Plan, the Town Clerk shall issue a dated receipt. The Clerk shall forward the application to a Board member for review to determine submission requirements have been met. The Board shall notify the applicant in writing (email) whether or not the application is complete, and what, if any, additional items are required for a COMPLETE APPLICATION.


E

Upon determination that a COMPLETE APPLICATION has been submitted for review, the Board member will ask the Clerk to add applicant to the Board Meeting Agenda and schedule a Public Hearing. The Board shall hold the hearing within thirty days of receipt of a COMPLETE APPLICATION, and shall publish notice of the date, time, and place of the hearing in a newspaper of general circulation in the municipality at least two times, the date of the first publication to be at least seven days prior to the hearing.  Abutters will be notified of the hearing by the Applicant via mail.


   (relocated to section G above)

H.

When granting approval to a Preliminary Plan, the Board shall state and follow-up in writing the conditions of such approval, if any, with respect to:

1.
The specific changes which the Board will require for the Final Plan submission;

2.
The character and extent of the required improvements for which waivers may have been requested and which in the Board's opinion may be waived without jeopardy to the public health, safety, and general welfare; and

3.
The amount of all performance guarantees which it will require as prerequisite to the approval of the Final Plan;


I.

Approval of a Preliminary Plan shall not constitute approval of the Final Plan or intent to approve the Final Plan, but rather it shall be deemed an expression of approval of the design of the Preliminary Plan as a guide to the preparation of the Final Plan.  The Final Plan shall be submitted for approval of the Board upon fulfillment of the requirements of these ordinances and the conditions of preliminary approval, if any.  Prior to the approval of the Final Plan, the Board may require additional changes as a result of the further study of the SUBDIVISION or as a result of new information received.

6.2

Submissions.

The Preliminary Plan shall consist of the following items:
A.    Application Form and Checklists.

B.  Location Map.  The Preliminary Plan shall be accompanied by a Location Map adequate to show the relationship of the proposed SUBDIVISION to the adjacent properties, and to allow the Board to locate the SUBDIVISION within municipality.  The Location Map shall show:

1.
All existing SUBDIVISIONS and approximate tract lines of acreage parcels together with the names of the record owners of all adjacent parcels of land, namely, those directly abutting or directly across any STREET adjoining the proposed SUBDIVISION.

2.
Locations and names of existing and proposed STREETS, EASEMENTS, and rights of way.

3.
Boundaries and designations of zoning districts and overlay zones.

4.
An outline of the proposed SUBDIVISION and any remaining portion of the owner's property if the Preliminary Plan submitted covers only a portion of the owner's entire contiguous holding.

C.
Preliminary Plan.  The Preliminary Plan shall be submitted  with all dimensions shown in feet or decimals of a foot.  The reproducible transparencies shall include the seal of the individual responsible for preparing the plan.  The Preliminary Plan shall be drawn to a scale of not more than one hundred feet to the inch.  The Board may allow plans for SUBDIVISIONS containing more than 75 acres to be drawn at a scale of not more than two hundred feet to the inch provided all necessary detail can easily be read. Space shall be provided for xe "endorsement by the Board"endorsement by the Board with 5 signature lines.  

 The preliminary plan shall include the following information:  

1.
Proposed name of the SUBDIVISION, the name of the municipality in which it is located, and the Tax Assessor's Map and LOT numbers.

     (moved to Supporting Data)
2.
A field survey of the boundary lines of the tract, giving complete descriptive data by bearings and distances, made and certified by a licensed land surveyor.  The corners of the tract shall be located on the plan shall indicate the type of surveyor monumentation per 30-A M.R.S.A. § 4406(2) set or found at each LOT corner.

      (moved to Supporting Data)
        (moved to Supporting Data)
3.
Contour lines at intervals of not more than five (5) feet or at such intervals as the PLANNING BOARD may require, based on United States Geological Survey datum of existing grades where changes of existing ground elevation will be five (5) feet or more.

4.
The xe "zoning district"zoning district in which the proposed SUBDIVISION is located and the location of any zoning boundaries affecting the SUBDIVISION.

5.
The number of acres within the proposed SUBDIVISION, location of property lines, existing BUILDINGS, watercourses, and other essential existing physical features.



    (moved to Supporting Data)


          (moved to Supporting Data)
6.
The date the Plan was prepared, magnetic north point, graphic map scale, names and addresses of the record owners, sub-divider, and individual or company who prepared the plan.  
  

                  (moved to Supporting Data)
7.
The location and size of existing and proposed sewers, water mains, culverts, and drainage ways on or adjacent to the property to be subdivided.

8.
The location of all rivers, STREAMS and brooks within or adjacent to the proposed SUBDIVISION.  
9.    If any portion of the proposed SUBDIVISION is located within the watershed of Campbell POND, the preliminary plan shall show the Campbell POND watershed boundary location.  The Plan shall also show preliminary locations of proposed phosphorus controls as required under Article 10.6.F.
10.
The location, names, and present widths of existing and proposed STREETS, highways, EASEMENTS, BUILDING lines, parks and other open spaces on or adjacent to the SUBDIVISION. The plan shall contain sufficient data to allow the location, bearing and length of every STREET line, LOT line, and boundary line to be readily determined and be reproduced upon the ground.  These lines shall be tied to reference points previously established.  

11.
The proposed LOT lines with approximated dimensions and LOT areas.

12.
All parcels of land proposed to be dedicated to public use. The conditions of such dedication should be represented in support documents. 

13.
The location of any open space to be preserved and an indication of its improvement and management.

14.
Soil erosion and sedimentation control measures per Stormwater Best Management Practices shown on plan. 
15.
A Draft Stormwater Management Plan showing the disposal of surface drainage waters, prepared by a Registered Professional ENGINEER.

16.
If any portion of the SUBDIVISION is in a flood-prone area as depicted on the municipality’s Flood Insurance Rate Map, the boundaries of any flood hazard areas and the 100-year flood elevationxe "Flood Insurance Rate Map", shall be delineated on the plan.
17.     Building envelopes for each proposed lot within the Subdivision shall be shown.  They shall represent front, rear and side setbacks along with any additional setbacks required from easements, shoreland or wetland areas. 
18.

Areas with sustained xe "slope"slopes greater than 25% covering more than one acre shall be delineated.
D. Supporting Documentation

1.
Verification of right, title or interest in the property     (Relocated from above)
2.
A copy of the deed from which the survey was based.  A copy of all covenants or deed restrictions, EASEMENTS, right-of-way, or other encumbrances currently affecting the property.     (Relocated from above)
3.
A draft copy of any covenants or deed restrictions intended to cover all or part of the LOTS in the SUBDIVISION.       (Relocated from above)
4.
Indication of the type of sewage disposal to be used in the SUBDIVISION.
a.
When sewage disposal is to be accomplished by connection to the public sewer, a letter from the Sewer District indicating there is adequate capacity within the District's system to transport and treat the sewage shall be submitted.

b.
When sewage disposal is to be accomplished by subsurface sewage disposal systems, test pit analyses, prepared by a licensed Site Evaluator shall be provided.  A map showing the location of all test pits dug on the site shall be submitted.                  (Relocated from above)
5.  Indication of the type of water supply system(s) to be used in the SUBDIVISION.
a.
When water is to be supplied by public water supply, a letter from the servicing water district shall be submitted, indicating there is adequate supply and pressure for the SUBDIVISION and that the district approves the plans for extensions where necessary.  Where the district’s supply line is to be extended, a written statement from the fire chief, stating approval of the location of xe "fire hydrants"fire hydrants, if any, and a written statement from the district approving the design of the extension shall be submitted.

b.
When water is to be supplied by private wells, either a well driller or a hydrogeologist familiar with the area shall provide evidence of adequate water supply and quality.              (Relocated from above)
6.
The names and addresses of owners of record of adjacent property, including any property directly across an existing public STREET from the SUBDIVISION.   (Relocated from above)

7.
A copy of the county Soil Survey showing the SUBDIVISION outline.  When the medium intensity soil survey shows soils which are generally unsuitable for the uses proposed, the Board may require the submittal of a report by a Registered Soil Scientist, indicating the suitability of soil conditions for those uses.  The intensity of this study may be required to identify changes in soil conditions down to one-tenth acre.

  

                 (Move to under plan)
8.
Method of solid waste disposal.

9.  
At the discretion of the PLANNING BOARD, a hydrogeologic assessment, prepared by a Maine-certified professional hydrogeologist, describing proposed development's impacts on groundwater may be required.  In cases where a multi-user wastewater disposal system is proposed, a hydrogeologic assessment shall be a required submission. 

10.
WETLAND areas, regardless of size, shall be identified by a Certified Soil Scientist or WETLAND scientist, and their locations shown on the plan.

2611. If the proposed SUBDIVISION is in the Campbell POND watershed, include a long-term maintenance plan for all phosphorus control measures, including deed restrictions and/or conservation EASEMENTS. 

27.  (moved to plan section)
2812. A copy of any access management DRIVEWAY and/or entrance permit(s) required for the proposed SUBDIVISION under 17-229 Maine Administrative Rules, Chapter 299.

13   Copies of any other federal, state or local permits required for the proposed SUBDIVISION.
14.  If the record owner or sub-divider is a corporation, the principles of such Corporation, LLC, or Partnership shall be listed with officers so designated and documentation showing that the organization is in good standing with the appropriate registration agency shall be provided.
The PLANNING BOARD may require additional information to be submitted, where it finds necessary in order to determine whether the criteria of Title 30-A, M.R.S.A., §4404 and this ordinance are met.


 Changes to Subdivision Final Plan to support new Application procedures, increase consistency, clarify language, divide Submission Document Requirements into Plans and Documentation.
ARTICLE  VI – FINAL PLAN FOR SUBDIVISION
7.1


Procedure.

A.

Within six months after the approval of the Preliminary Plan, the applicant shall submit 3 copies of the Final Plan   application for approval with the Board. Applications shall be submitted at least 12 days prior to a scheduled meeting of the Board by mail or delivered by hand to the Town Office. If the application for the Final Plan is not submitted within six months after Preliminary Plan approval, the Board may refuse without prejudice to act on the Final Plan, and require resubmission of the Preliminary Plan.  
If an applicant cannot submit the xe "final plan"final plan within six months, due to delays caused by other regulatory bodies, or other reasons, the applicant may request an extension.  Such a request for an extension to the filing deadline shall be filed, in writing, with the Board prior to the expiration of the 6 month filing period.  In considering the request for an extension the Board shall make findings that the applicant has made due progress in preparation of the final plan and in pursuing approval of the plans before other agencies, and that municipal ordinances or regulations which may impact the proposed development have not been amended since Preliminary approval.


B.

The application for Final Subdivision approval shall be accompanied by a non-refundable  application fee in accordance with the Town of West Bath PLANNING BOARD Fee Schedule, payable by check to the Town of West Bath. In addition, the applicant shall pay all fees incurred by the Board to hire independent consulting services to review the application when necessary.

F.

The Applicant, or their  duly authorized representative, shall attend the meeting of the Board to discuss the Final Plan.

Failure to attend the meeting to present the xe "final plan"final plan application shall result in the Board not acting on the application until the next meeting which the applicant attends.


D.

Upon receiving an application form and fee for a Final Plan, the Town Clerk shall issue a dated receipt. The Clerk shall forward the application to a Board member for review to determine submission requirements have been met. The Board shall notify the applicant in writing (email) whether or not the application is complete and what if any, additional items are required for a complete application. xe "final plan application"xe "application is complete"xe "incomplete application"xe "complete the application".


E.

Upon determination that a COMPLETE APPLICATION has been submitted for review, the Board member will ask the Clerk to add applicant to the Meeting Agenda.  The Board shall determine whether to hold a public hearing on the Final Plan application following same guidelines as outlined in Preliminary Plan Submission for Public hearings.


C

Prior to submittal of the Final Plan application, the following approvals shall be obtained in writing, where appropriate:

1.
Maine Department of Environmental Protection under the Site Location of Development Act, and Natural Resources Protection Act or if a Wastewater Discharge license is needed.

2.
The servicing water utility, if an existing public water service is to be used.

3.
Maine Department of Human Services, if a sub-divider proposes to provide a central water supply system.

4.
Maine Department of Human Services, if a centralized or shared subsurface sewage disposal system(s) is to be utilized.

5.
U.S. Army Corps of Engineers, if a permit under Section 404 of the Clean Water Act is required.





G.

Before the Board grants approval of the Final Plan, the sub-divider shall meet the performance guarantee requirements contained in Article XII.


H.

The Board, within thirty (30) days from the public hearing or within sixty (60) days of receiving a COMPLETE APPLICATION, if no hearing is held, or within such other time limit as may be otherwise mutually agreed to by the Board and the developer, shall make findings of fact, and conclusions relative to the standards contained in Title 30-A, M.R.S.A. Section 4404 and in these regulations.  If the Board finds that all standards of the Statute and these regulations have been met, they shall approve the Final Plan.  If the Board finds that any of the standards of the Statute and these regulations have not been met, the Board shall either deny the application or approve the application with conditions to ensure all of the standards will be met by the SUBDIVISION.  The reasons for any conditions shall be stated in the records of the Board.

J.

Within 30 days of final approval, all lot corners must be marked on the ground as shown on the plan. No lot may be sold without the required monumentation.
7.2


Submissions.



The Final Plan application shall consist of the following items.

A.
 Application Form and Checklist
B.
Location Map on Plan (Locus). Location map will show the relationship of the proposed subdivision to the adjacent properties and to also show it’s location in the municipality.
C.
Final Plan.  The Final Plan shall be submitted as drawings drawn to a scale of not more than one hundred feet to the inch.  Plans for SUBDIVISIONS containing more than seventy-five (75) acres may be drawn at a scale of not more than two hundred (200) feet to the inch.  Plans shall be no larger than 24 by 36 inches in size, and shall have a margin of one and a half inches outside of the border line on the left side for binding and a one half-inch margin outside the border along the remaining sides.  Space shall be reserved thereon with at least 5 lines for endorsement by the Board. Applicant should provideone reproducible, stable based mylar transparent original to be recorded at the Registry of Deeds, and at least two copies of the plan for the Town to retain shall be submitted.  
As required by Title 33 M.R.S.A., Section 652, any plan to be recorded at a Registry of Deeds must:

1.
Be drawn upon polyester film;

2.
Be embossed with the seal of an architect, professional ENGINEER or registered land surveyor;

3.
Contain the signature and address of the PERSON who prepared the plan;

4.
Provide a space for recording the county, date, time, plan book and page or file number and register’s attest; and

5.
Provide a title block containing the name of the plan, the record owner’s name and address, the location by STREET and town and date of the plan.







The Final Plan shall include all the information required for a Preliminary Plan plus the following information:

























1.   Street Information:  The length of all straight lines, the deflection angles radii, length of curves and central angles of curves, tangent distances and tangent bearings for each STREET shall be included.

Where the SUBDIVISION STREETS are to remain private ROADS, the following words shall appear on the recorded plan:  


All ROADS in this SUBDIVISION shall remain private ROADS to be maintained by the developer or LOT owners.
D.  Supporting Documentation:

1.
Written offers of cession to the municipality of all public open spaces shown on the Plan, and copies of agreements or other documents showing the manner in which open spaces to be retained by the developer or LOT owners are to be maintained shall be submitted.  If open space or other land is to be offered to the municipality, written evidence that the Municipal Officers are satisfied with the legal sufficiency of the written offer of cession shall be included.
2.
If Subdivision is in a public water supply area, a written statement shall be submitted from the Fire Chief, or their designee, approving all hydrant locations or other fire protection measures deemed necessary. (moved, not new)
3..
A list of construction items with cost estimates that will be completed by the developer prior to the sale of LOTS.
4.
A copy of the final covenants and/or deed restrictions intended to cover all or part of the Lots in the Subdivision

5.
A final xe "storm water"storm water management plan, prepared by a registered xe "professional engineer"professional ENGINEER in accordance with the Storm-water Management for Maine: xe "Best Management Practices"Best Management Practices, published by the Maine Department of Environmental Protection (1995).  The Board may waive submission of the storm water management plan only if the SUBDIVISION is not in the watershed of a xe "great pond"GREAT POND, the proposed SUBDIVISION will not involve grading which changes drainage patterns, and the addition of impervious surfaces such as roofs and DRIVEWAYS is less than 5% of the area of the SUBDIVISION.

6.
A final xe "erosion and sedimentation control plan"erosion and sedimentation control plan prepared in accordance with the Maine Erosion and Sedimentation Control Handbook for Construction:  xe "Best Management Practices"Best Management Practices, published by the Cumberland County Soil and Water Conservation District and the Maine Department of Environmental Protection, March 1991.  The Board may waive submission of the erosion and sedimentation control plan only if the SUBDIVISION is not in the watershed of a xe "great pond"GREAT POND, the proposed SUBDIVISION will not involve grading which changes drainage patterns, and the addition of impervious surfaces such as roofs and DRIVEWAYS is less than 5% of the area of the SUBDIVISION.


7.
If any portion of the proposed SUBDIVISION is in the watershed of Campbell POND and is not a Small SUBDIVISION as defined in Article 10.6, Section F., the following shall be submitted or indicated on the plan:
1.
A xe "phosphorus"phosphorus impact analysis and control plan conducted using the procedures set forth in Phosphorus Control in Lake Watersheds:  A Technical Guide for Evaluating New Development, published by the Maine Department of Environmental Protection, revised September, 1992.  The analysis and control plan shall include all worksheets, engineering calculations, and construction specifications and diagrams for control measures, as required by the Technical Guide.

2.
A long-term maintenance plan for all xe "phosphorus"phosphorus control measures.

3.
The xe "contour line"contour lines shown on the plan shall be at an interval of five or fewer feet.

  (moved to preliminary plan area)
7.3

Final Approval and Filing

A.

No plan shall be approved by the PLANNING BOARD as long as the sub-divider is in violation of the provisions of a previously approved Plan within the Town of West Bath.


B.

Upon findings of fact and determination that standards in Title 30-A, M.R.S.A. Section 4404, and these regulations have been met, and upon voting to approve the SUBDIVISION, a majority of the voting members of the Board shall sign the Final Plan.  The Board shall specify in writing its findings of fact and reasons for any conditions or denial.  Three Paper copies of the signed plan shall be retained by the Board as part of its permanent records. One copy of the signed plan shall be forwarded to the Selectmen and another copy shall be forwarded to the Code Enforcement Officer.  Any SUBDIVISION not recorded in the Registry of Deeds within ninety (90) days of the date upon which the plan is approved and signed by the Board shall render the approval and SUBDIVISIONbecome null and void.
Relocation of “Article IV – Administration” into “Article I – General Provisions”  

Relocate entire “Article IV – Administration” and insert into “Article I – General Provisions. Article IV.A (1 through 3) will become Article I.D (1 through 3) and Article IV.B (1 through 10) will become Article I.C (1 through 10). The original Article I.D will become I.F and subsequent sections will be re-lettered.
VOTED APPROVED AS PRINTED 8:12 PM
ADJOURNMENT
Motion made and seconded, by verbal acclamation, the town voted to adjourn at 8:12 pm on June 17, 2015

Town of West Bath Board of Selectmen

Paula Nelson, Chair

Peter Oceretko
I attest that this is a true copy of the Minutes of the Town of West Bath’s Budget (Special) Town Meeting of June 17, 2015.

ATTESTED BY:  Brandi D. Lohr, Town Clerk



      Town of West Bath, Maine

2 Municipal offices only allowed in Sub-district c Fosters Point





